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Talks on Legal Journalism 


By ALEXANDER H. ROBBINS 


Managing Editor, Central Law Journal 


TALK No. 1 


“Here shall the Press the people’s right maintain 
Unawed by influence and unbribed by gain. 
Here patriot Truth her glorious precepts draw, 
Pledged to Religion, Liberty and Law.” 


" These words of Joseph Story, one of America’s greatest jurists, im- 
ply no distinction between the secular and the professional press. 

{ A profession without an independent press is without adequate pro- 
tection and has no effective voice of protest. 

{ With the passing of the Albany Law Journal and the Green Bag it 
appeared that the American lawyer had lost his national vision—was 
provincial and wrapt exclusively in the laws and practice of his own 
jurisdiction. 

{ But two important events occurred in January, 1915 that are auguries 
of a brighter future for legal journalism. 

"The first of these events was the launching of the American Bar 
Association Journal, unifying the interest and professional activities of 
fifteen thousand American lawyers in advancing the cause of legal ethics, 
of uniform state laws, of higher standards of legal education, of reform 
of legal procedure and all other activities of the American Bar Associa- 
tion. 

{ The second event was the merger of the Green Bag of Boston with 
the Central Law Journal of St. Louis, giving to the profession a law 
weekly of wide circulation, thoroughly independent and representative 
of the best interests of the profession. 

{ The present corps of editors include Alexander H. Robbins, author 
of Robbins on American Advocacy; Needham C. Collier, formerly 
Justice of the Supreme Court of New Mexico; and Arthur W. Spencer, 
formerly editor of the Green Bag. 

" As the only weekly legal periodical of general circulation, we feel 
the profession has a right to look to us for efficient service along the 
following lines: calling attention to all important decisions, criticising 
such decisions which ignore or overlook fundamental principles, 
indexing and reviewing all the important contributions to current legal 
literature; and assisting in the solution of present day legal problems 
and the construction of new legislative enactments representing advances 
made in the science of sociological jurisprudence, a science which can 
no longer be ignored by thoughtful lawyers. 

* A sample copy of the Central Law Journal may be obtained free by 
addressing the Central Law Journal Company, 420 Market St., St. 
Louis, Mo. 
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COMPARATIVE LAW BUREAU PUBLICATIONS 


OFFICIAL PUBLISHER: THE BOSTON BOOK CO., BOSTON, MASS. 

The Visigothic Code, translated by Scott (American Edition). The ear- 
liest revised compendium of Spanish Laws. $5.00. 

The German Civil Code, translated by Loewy (American Edition). The 
Imperial Code now in force. $5.00. 

The Swiss Civil Code, translated by Shick, with annotations by Wetherill. 
(In press.) 

The Argentine Civil Code, translated by Joannini. (Ready for publi- 
cation.) 

The Peruvian Civil Code, translated by Joannini. (In preparation.) 

The Seven Parts (Las Seite Partidas), translated by Scoti. The funda- 
mental authority for Spanish Law. (Ready for publication.) 





Application for entry as second class matter, at the Post Office at Baltimore, pending 
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Baltimore, Md., April 12, ‘15. 


Mr. M. Curlander, 


Baltimore, Md. 


Dear Sir: 

In r3sponse to your inquiry, we have the 
pleasure of informing you that the January cir- 
culation of the American Bar Association 
Journal was about 14,000 copies, and that the 
April circulation will exceed that numbor. 


Yours very truly, 


THE LORD BALTIMORE PRESS, 


Printers and Distributors of the 
American Bar Association Journal. 
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1. 
ANNOUNCEMENTS. 


ANNUAL MEETING. 


The annual meeting of the American Bar Association will be 
held at Salt Lake City, Utah, on Tuesday, Wednesday and Thurs- 
day, August 17, 18 and 19, 1915. 

Headquarters will be at the Hotel Utah, corner of Main and 
S. Temple Streets. 

The offices of the Secretary and Treasurer will be located in the 
Supper Room, Mezzanine Floor, Hotel Utah. 

The business sessions of the Association will be held and the 
formal addresses before it will be delivered in Assembly Hall, 
one-half block from Headquarters. 


FIRST SESSION: Twurspay, Auaust 17, 10 A. M. 
George Sutherland, United States Senator from Utah, will 
deliver an address of welcome. 
Peter W. Meldrim, President of the Asscciation, will deliver 


’ . ’ ’ 
the President’s address: “ The Lawyer.’ 


SECOND SESSION: Tvurspay, Aveust 17,8 P. M. 
Joseph W. Bailey, former Senator from Texas, will deliver 
the annual address: “The American Judiciary.” 


CONCERT. 

A concert (choir of 500 voices with organ) will be given to 
members and guests of the Association and ladies ac- 
companying them, in the Tabernacle, on Tuesday, 
August 17, at 9.30 P. M., following the annual address. 
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THIRD SESSION: Wepnzspay, Avueust 18, 10 A. M. 
The reports of standing and special committees will be 
presented and discussed. ‘They will be printed in the 
July number of THE AMERICAN Bar ASSOCIATION 
JOURNAL. 


EXCURSION. 


The Utah State Bar Association will give an excursion by 
special train to Saltair Beach for members and guests 
of the Association and ladies accompanying them, on 
Wednesday, August 18, at 3 P. M. Afternoon tea will 
be served in the Beach Pavilion. 


FOURTH SESSION: Wepnespay, Aucust 18, 8 P. M. 
Invitations have been extended to three eminent South 
American jurists to attend the meeting of the Associa- 
tion, and it is expected that one of them will deliver an 
address at this session. ‘The topic of such address will 
be hereafter announced. 


FIFTH SESSION: Tuurspay, Aueustr 19, 10 A. M. 

Hon. Franklin K. Lane, of California, Secretary of the 
Interior, will deliver an address. The topic will be 
announced later. 

Reports of committees not previously disposed of will be 
presented and discussed. 

Unfinished business. 


ANNUAL DINNER. 


The annual dinner of the American Bar Association will be 
given at the Hotel Utah, on Thursday, August 19, 7 P. M. 


COMMITTEES, AFFILIATED BODIES, ETC. 


The Executive Committee of the Association will meet on 
Monday, August 16, 9 P. M., in the Music Room, Mezzanine 
Floor, Hotel Utah. 
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The General Council of the Association will meet in Barrett 
Hall, Main Street, one-half block north of Hotel Utah. 

The first meeting of the Council will be held on Tuesday, 
August 17,9 A. M. 


The Commissioners on Uniform State Laws will convene on 
Tuesday, August 10, 9 A. M., in the United States District Court 
Room, Federal Building, Main Street. 

The sessions of the Commissioners will continue on Wednesday, 
Thursday, Friday, Saturday and Monday, August 11, 12, 13, 14 
and 16. 

The Executive Committee of the Commissioners will meet on 
Monday, August 9, 8.30 P. M., in the Music Room, Mezzanine 
Floor, Hotel Utah. 


The Judicial Section will hold its session on ‘Tuesday, August 
17, 2 P. M., in the Ball Room, Hotel Utah. 


The Comparative Law Bureau will hold its session on Tuesday, 
August 17, 2 P. M., in Room C-38, Hotel Utah. 


The Section of Patent, Trade-Mark and Copyright Law wil! 
meet on Monday, August 16, 3 P. M., in the United States Circuit 
Court Room, Federal Building, Main Street. 


The Sectio of Legal Education will hold its sessions in the Ball 
Room, Newhouse Hotel, Main and Fourth South Streets. 

On Monday, August 16, 2.30 P. M., a session for State Bar 
Examiners and Law School Teachers will be held under the 
auspices of the Section. ‘The sessions of the Section will follow on 
Tuesday, August 17, 3.30 P. M., and on Thursday, August 19, 
2.30 P. M. 


The American Institute of Criminal Law and Criminology will 
convene on Monday, August 16, 10 A. M., in Barrett Hall, Main 
Street, one-half block north of Hotel Utah. 
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There will be three sessions of the Institute on Monday, (10 
A. M., 2 P. M. and 8 P. M.). A fourth session will be held on 
Tuesday, August 17, 2.30 P. M., for the Section of the Society of 
Military Law. 


NOTE.—The Association of American Law Schools will not 
hold its meeting this year in connéction with the American Bar 
Association, but will meet in Chicago the last week of December, 
1915. 


CHRONOLOGICAL RESUME. 


AUGUST, 1915. 
Monpbay, 9TH. 


8.30 P. M. Executive Committee of Commissioners on Uni- 
form State Laws. 


TuEspay, 10TH, TO MonDayY, 16TH, BOTH INCLUSIVE. 


Commissioners on Uniform State Laws. 


Monpbay, 16TH. 

10.00 A. M. Institute of Criminal Law and Criminology. 
2.00 P. M. Institute of Criminal Law and Criminology. 
2.30 P. M. Section of Legal Education. (Session of State 

Bar Examiners and Law School Teachers.) 
3.00 P. M. Section of Patent, Trade-Mark and Copyright 
Law. 
8.00 P. M. Institute of Criminal Law and Criminology. 
9.00 P. M. Executive Committee of the Association. 


TuEsDAaY, 17TH. 
9.00 A. M. General Council of the Association. 
10.00 A. M. First session American Bar Association. 
Address of welcome, George Sutherland. 
President’s address, P. W. Meldrim. 
2.00 P. M. Judicial Section. 
2.00 P. M. Comparative Law Bureau. 
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TuEspAY, 17TH—Continued. 

2.30 P. M. Institute of Criminal Law (Section of Society 
of Military Law). 

3.30 P. M. Section of Legal Education. 

8.00 P. M. Second session American Bar Association. Ad- 
dress, Joseph W. Bailey. 

9.30 P. M. Concert in the Tabernacle. 

WEDNESDAY, 18TH. 

10.00 A. M. ‘Third session American Bar Association. Presen- 
tation of reports of committees. 

3.00 P. M. Excursion to Saltair Beach; afternoon tea in 
Beach Pavilion. 

8.00 P. M. Fourth session American Bar Association. Ad- 
dress, South American jurist. 

THURSDAY, 19TH. 

10.00 A. M. Fifth session American Bar Association. Address, 
Hon. Franklin K. Lane. 

Unfinished business. 
2.30 P. M. Section of Legal Education. 
7.00 P. M. Annual dinner American Bar Association. 


HOTEL RESERVATIONS. 

Mr. William H. Leary, Secretary of the State Bar Association 
of Utah, 601 Newhouse Building, Salt Lake City, Utah, has 
kindly consented to take charge of the reservations for members 
and delegates. In writing to Mr. Leary please state preference 
of hotels, time of arrival, period for which rooms are desired, 
whether with or without bath, and how many persons will occupy 
each room. 

A list of available hotels will be found on supplementary page 1, 
at the back of this JouRNAL. 

The former method of sending to members reply postcards 
for information concerning attendance at the annual meetings 
will not be followed hereafter. Members are therefore requested 
to fill in the notice at the foot of page 63 and mail it to the 
Secretary as soon as possible in order to facilitate arrangements 
for the 1915 meeting. 
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HOTELS, RAILROAD ROUTES, RATES, ETC. 


For available hotel accommodations, railroad service, side trips, 
fares, etc., see supplementary pages Ix, X, XI, x11, at the back of 
the JOURNAL. 


MEMBERSHIP. 


There are now 9799 members in the Association. In the past 
few months the Association has sustained a heavy loss in the death 
of seventy of its members, among them men who have for years 
taken an active part in its work and whose absence will be felt at 
its councils and meetings. 


SPECIAL NOTICE TO CHAIRMEN OF COMMITTEES. 


All printed reports of committees of the American Bar Associa- 
tion for presentation at the annual meeting will be published in 
the July number of the JourNAL, and such reports will not be 
printed and distributed to members in separate pamphlet form. 
Chairmen of committees are requested to bear this notice in mind, 
and to send to the Secretary reports of their respective committees 
in final form not later than June 15, 1915. 

GEORGE WHITELOCK, Secretary, 
1416 Munsey Bldg., Baltimore, Md. 


RELIEF FUND FOR EUROPEAN LAWYERS 
IMPOVERISHED AND RENDERED 
HOMELESS BY THE WAR. 


The sum of $10,142.00 is the total of the contributions re- 
ceived up to April 15, 1915, by the Treasurer of the Association 
(Ex-officio Treasurer of the Special Committee) in aid of refugee 
lawyers in response to the letter of the committee issued on 
February 24, 1915, by Joseph H. Choate, Chairman, to the 
members of the Association, and also to State and local Bar asso- 
ciations throughout the United States. 

Subscriptions were received ranging in amount from $1 to $50. 
Over a thousand members contributed $5 each: others subscribed 


-—-—— 
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sums ranging from $10 to $50. Various Bar associations have 
sent letters to their own members asking aid, or have appropriated 
a certain sum from their treasury, and such contributions already 
received by the Treasurer range from $20 to $100. In addition, 
the Treasurer has been advised that the New York State Bar 
Association has realized from its members the sum of $1,279, 
which will be turned over to him. 

On March 20, 1915, £1500 ($7,196.25) of the fund so accumu- 
lated was forwarded to the Right Hon. Sir Walter G. F. 
Phillimore, Lord Justice of Appeal, and J. Arthur Barratt, of 
London, England, to be applied in their discretion to the relief of 
the beneficiaries contemplated by the resolution of the Executive 
Committee. 

FREDERICK E. WADHAMS, 
Treasurer. 


The Special Committee on Relief Fund will appreciate the 
immediate attention to the circular sent to the members of the 
Association in February, of those who have not already sent 
subscriptions to the Treasurer. The need of our professional 
brethren in Europe who have been impoverished and rendered 
homeless by the devastation of war is extreme, and the Special 
Committee urges upon all members who are able to contribute 
the expediency of doing everything in their power to alleviate 
this distress. 

JOSEPH H. CHOATE, 
Chairman of Special Committee. 


CUT OFF AND MAIL AT ONCE. 


George Whitelock, Esq., 1416 Munsey Building, Baltimore, Md. 


Itis .... my present intention to attend the meeting of the 
American Bar Association in Salt Lake City, Utah, August 17-19, 
1916. 

FB 666 60006-66660 C4dR Sis COO RSE SE HO SRKESCENS 
City and State... .ccccccovccovcsccvevsecoseceseves 
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AMERICAN SOCIETY OF INTERNATIONAL LAW. 
The American Society of International Law has postponed its 
annual meeting at Washington from April till December. This 
will enable it to participate in the Second Pan-American Scien- 
tific Congress which sits there from Decemher 27, 1915, to 
January 8, 1916. The American Institute of International Law 
will meet at the same time. 


THE CARNEGIE FOUNDATION REPORT. 

The Carnegie Foundation for the Advancement of Teaching 
has just published a report made to it on “The Common Law 
and the Case Method in American University Law Schools,” by 
Professor Josef Redlich of the University of Vienna. It is 
entitled Bulletin No. 8, and covers 84 pages. Considerable space 
is given to the discussions on the subject, from time to time, in 
the American Bar Association. 

Copies of the report may be procured by anyone especially 
interested, without charge, on application to the “ Secretary of 
the Carnegie Foundation for the Advancement of Teaching,” 
576 Fifth avenue, New York City. 

ERRATUM. 


In Vol. 1, No. 1, of the JourNaAL, page 30, “ 135 Mo.” should 
read “135 Mo. App.” 


EDITORIAL RESPONSIBILITY. 

Neither the American Bar Association nor the Bureau of Com- 
parative Law holds itself responsible for the correctness of any 
opinions which may be found in contributions to the JourNat. 
They represent in each case the opinion of the author alone. 








Il. 


CONTRIBUTIONS OF THE BUREAU OF COMPARA- 
TIVE LAW. 


A. NoTEs ON INTERNATIONAL PRIVATE LAW, AND GENERAL 
JURISPRUDENCE. 


Hague Academy of International Law. 


The Carnegie Endowment for International Peace has asked 
the Consultation Committee of the Institute of International 
Law whether they would advise the grant of subventions from the 
Kndowment for Reviews devoted to international private law; 
and also if like aid was desirable in the direction of promoting 
the study of comparative law. With one exception, the com- 
mittee gave an affirmative answer to both questions. 

With the aid of this Endowment, the projected Academy of 
International Law at the Hague was organized in January, 1914. 
Its formal opening is expected in September, 1915. 


Reclamation of Alien Deserters. 


By an act of Congress, passed in the closing days of the last 
session, the assistance heretofore given by the United States in 
the reclamation of alien deserters in our ports from foreign ships 
will be withdrawn. Our treaties stipulating for such assistance 
are subject to abrogation on a year’s notice, and the act provides 
for such notice, to be given within ninety days from March 4, 
1915, the date when the law took effect. 


Airship Law. 

Airships have vindicated their title to high respect as agencies 
of war during the past year, and their general status has been 
further defined in practice. 

65 
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They are not such ships as to come within the jurisdiction of 
the courts of admiralty as instance courts, on a libel by a material 
man, claiming a lien for repairs.’ 

The right of every country to some regulative power as to their 
flight over its territory has been strengthened by the apology of 
Germany, early in 1915, to one of the lesser newtral Powers— 
Switzerland—which complained of a flight of a German military 
airship over her borders. 

Canada issued on September 17, 1914, an Order in Council, 
founded on the “ Canadian War Measures Act” of that year, 
which places strict limitations on air voyages near the principal 
cities and towns of the Dominion, and on the privilege of landing 
anywhere except in certain areas particularly specified. No 
foreign airship can carry explosives, photographic apparatus or 
homing pigeons. 


Copyright and Industrial Protection. 


A recent Order in Council has been passed in England by 
which citizens of the United States who are authors or com- 
posers are entitled to the protection of the British Copyright Act, 
adopted in 1912. This act gave the Privy Council authority to 
extend its application to any countries, as they might deem 
expedient. The order does not affect any British colonies having 
copyright laws of their own. 

The United States ratified, in 1914, the conventions of 1910, 
negotiated at Buenos Aires, as to patents, designs, and industrial 
models, and as to the collection by governments of pecuniary 
claims in favor of their subjects against other governments. 

A modification of the International Copyright Convention of 
Berlin was agreed to ad referendum by eighteen countries, at a 
diplomatic conference held at Berne in March, 1914. 

This was accomplished by a protocol to the effect that if any 
country not a member of the Berlin International Union for 
the Protection of Literary and Artistic Works fails to protect suffi- 


*Foss vs. the Aeroplane Crawford Brothers, No. 2, 215 Fed. Rep. 


_ 269. 
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ciently the works of authors belonging to any country which is a 
member of it, the latter may restrict in any way the protection 
which it has given to authors of the other country, provided they 
are not domiciled in a country belonging to the Union. 

Ratifications were to be deposited at Berne by March 20, 1915; 
but it is believed that the European wars have prevented the 
consummation of the amendment. 


Archipelago of Spitzbergen. 


The adjustment of a question of some economic importance 
to the United States has been postponed by the European wars. 
In June and July, 1914, a congress of ten Powers sat at Chris- 
tiania, to devise a system of government for the islands of the 
Archipelago of Spitzbergen. These have long constituted a no- 
man’s land, and it was hoped that some scheme of a neutral 
administration might be agreed on. The United States were 
represented, on account solely of American commercial interesis 
there. The war clouds became so thick, towards the close of 
July, that the congress was adjourned on July 30, with the 
expectation of its being reconvened at a later date. 


Marriage and Diworce. 


The Court of Appeal of Paris last year (January 20, 1914), 
in the case of Stankievicz vs. Stankievicz, held that Russians 
married in France by a priest of the Greek orthodox church 
could not be divorced by a French court. As Russia treats 
divorces as essentially a matter of religious procedure, the French 
law forbidding civil tribunals from entertaining suits of that 
nature operates as a bar.’ 

The Court of Appeals of Palermo in November, 1913, held 
that if Italians marry and become naturalized in a foreign coun- 
try, but by virtue of Italian laws nevertheless retain their Italian 
citizenship, their marital relations remain subject to Italian law, 
so far as Italian courts are concerned. An American divorce 


? Questions Pratique de Droit International Privé, II, 17. 








68 The American Bar Association Journal 





was therefore held not to vary the effect of their “ personal 
statute.” * 

France withdrew in 1914 her adhesion to the Hague Convention 
of June 12, 1902, as to marriage and divorce. 


French Colonial Government. 


It has been decided by the Court of Appeals in Algiers (June, 
1913) that an Algerine is entitled to practise as an advocate 
before the courts of that country, notwithstanding he is not fully 
a citizen of the French Republic. This was held on an appeal 
from the Council of the Order of Advocates. It is in line with 
the general policy of France to her colonies, which is to give them 
a large share in the government. 


Pan-American Conference. 


The fifth Pan-American Conference is scheduled to meet at 
Santiago, Chile, on November 29, 1915. It is expected that 
Secretary Bryan will attend, unless he finds himself compelled 
by the course of our foreign relations to remain in Washington. 


Maritime Law. 


The International Convention for the Safety of Life at Sea, 
negotiated at London in January, 1914, was ratified by the United 
States on December 16, 1914. 

Great Britain has given it full effect within her jurisdiction 
by an act of Parliament styled the “ Merchant Shipping Con- 
vention Act, 1914.” 


Nicaraguan Mixed Claims Commission. 


The final report of the Nicaraguan Mixed Claims Commission 
was filed in the State Department in January, 1915. 

The Commission followed the plan of laying down in advance 
certain general rules as to the responsibility of the Nicaraguan 


3’ Journal du Droit International Privé, XLI, 1362. 
* Journal du Droit International Privé, XLI, 1237. 
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government, and then, as each claim came up, making the proper 
application. That all the judgments rendered were unanimous, 
it attributes principally to this mode of procedure; adding that 
“although the principles announced slightly relaxed in at least 
one case the rules of international law, relating to the liability 
of the government, they were considerably more rigid than the 
principles heretofore followed in Nicaragua.” S. E. B. 


B. EprrortaAt MISCELLANY. 


The Law Division of the Library of Congress is about to pub- 
lish the third volume in the series of guides to foreign law, the 
enterprise begun some two years ago to make more readily avail- 
able to the investigator of comparative law the material in the 
collections on foreign law which the Library of Congress has 
systematically brought together since 1908. The volume about 
to be published is a “ Guide to the Law and Legal Literature of 
Spain,” prepared under the direction of Dr. Edwin M. Borchard, 
Law Librarian, by Thomas W. Palmer, Jr., Sheldon Fellow from 
Harvard. The earlier volumes in the series are Dr. Borchard’s 
“ Bibliography of International Law and Continental Law” 
(1913) and the “Guide to the Law and Legal Literature of 
Germany ” (1912). The volume on Spain is intended to lay 
the foundation for a guide to the law and legal literature of 
Latin-America which is now in course of preparation, but which 
will not be published before Dr. Borchard’s return from an ex- 
tensive trip, undertaken for the government, through the coun- 
tries of Latin-America. 

Mr. Arthur K. Kuhn, of the Editorial Staff, delivered the last 
of his lectures at the University of Zurich, Switzerland, upon 
“Anglo-American Jurisprudence in Comparison with the Sys- 
tems of the Continent,” just prior to the outbreak of the war. 
The lectures have since been published under the title “ Grund- 
ziige des Englisch-Amerikanischen Privat- und Prozessrechts 
besonders im Vergleiche mit den Systemen des europiischen 
Kontinents ” (G. E. Stechert & Co., New York). 
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C. SprcIAL ARTICLEs. 
1. The Evolution of Commercial Law. 


BY ISAAC A. HOURWICH. 


To define the boundaries of one particular science without 
trespassing upon neighboring ground in this day of mutual 
interdependence among all branches of human knowledge is a 
task of some difficulty. It is especially so when it is sought to 
apportion the field among related branches of the same science, 
as in the case of commercial law, which is but a branch of 
jurisprudence. 

In primitive times “ buying and selling ” was the characteristic 
of a “merchant”; with the rest of mankind it was more or less 
exceptional. In the flourishing days of ancient Athens, accord- 
ing to authorities, 95 per cent of the necessities of a household 
were satisfied by the labor of its members and dependents and 
only 5 per cent by purchases in the market. According to recent 
statistical investigation, a Russian peasant household, backward 
as it is in its economic development, depends upon the market 
to the extent of one-half of its wants. And in a modern indus- 
trial community like the United States everything is bought and 
sold, including prepared food for breakfast; everybody depends 
upon exchange of goods or services for his living. Sales are 
today and have for a long time past been a subject of both com- 
mercial law and the general law of contracts, or private law, in 
European terminology. There are, however, branches of business 
intercourse which are peculiarly within the purview of commer- 
cial law, as, e.'g., maritime trade; such institutions as banks or 
stock exchanges have given rise to special rules of law which 
form a part of the body of commercial Jaw. 

Though commercial law is in part coextensive with private 
law, still it does not come strictly within the definition of a 
branch of private law. Many subjects treated by commercial 
law bring it into close contact with public law, such as the organi- 
zation and conduct of markets and fairs, railroads, telegraphs, 
ete., which are also within the province of administrative law. 
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There is common ground between commercial and international 
law in the numerous treaties between nations, relating to com- 
merce, navigation, mails, railroads, telegraphs, etc. 

On the other hand, as a result of the growth of commerce in 
the last century, there is a marked tendency towards the differ- 
entiation of certain sections of commercial law into separate 
branches of law, such as admiraity law, insurance, negotiable 
paper. 

In tracing the historical development of commercial law we 
must necessarily take it in its widest scope, embracing all that 
has at one time or another contributed to the building up of the 
modern system of commercial law. 

In no other branch of the law do we observe the same co-opera- 
tion of all civilized peoples as in commercial law. The commer- 
cial laws of all modern nations exhibit a remarkable uniformity. 
“We can conceive of a cosmopolitan commercial law,” says 
Goldschmidt, the great German authority, “a veritable jus 
gentium in the sense of Roman theory, whereas in the general 
law of civil contracts sectionalism is not to be overcome.”* This 
unity of commercial Jaw among all modern civilized nations, 
notwithstanding the differences of national character or forms 
of government, is on the surface the result of the acceptance of 
the laws and customs of one nation by others; at bottom, how- 
ever, the acceptance of strange laws and customs was possible 
only by reason of similarity of business conditions. The inter- 
national character of commercial law is from this point of view 
the outgrowth of the international character of commerce itself. 
The history of commercial law must be read together with 
economic history. 

Commerce originates with barter at an epoch far remote from 
the beginnings of history, and even to this day barter still pre- 
dominates on the outskirts of modern civilization. Very early, 
however, in the history of mankind money appears as a medium 
of exchange. It is found in Babylonia and Assyria, in the Indo- 
Germanic period. In Homeric times cattle are used as money; 


*L. Goldschmidt: Handbuch des Handelsrechts, 3d ed., Vol. I, p. 11. 
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still side by side with them are found copper and gold, at a ratio 
of 111/9 to1. A uniform ratio is an indication of a compara- 
tively high degree of commercial development; it is attained 
only through fairs, which appear at a later stage in the history 
of commerce. 

The merchant of the earliest days is a commercial traveler. 
There is no exchange within a primitive community, all wants 
being satisfied by the co-operative labor of the social unit, be it 
a tribe or a patriarchal household. The traveling merchant 
brings chiefly objects of luxury or comfort, ornaments, intoxi- 
cating liquors; later, weapons, tools and metals. Originally 
trading with the strangers is conducted through the chief of the 
tribe. 

Exchange to any appreciable extent between social units within 
a primitive tribe is precluded by the similarity of their products. 
It becomes possible only through the accumulation of a sufficient 
variety of objects acquired in trading with traveling merchants. 
The domestic merchant appears much later in history. 

Fairs originally arise in connection with gatherings for com- 
mon worship, on consecrated ground and under religious pro- 
tection. In Russia country fairs are even today, as a rule, 
associated with one of the many church celebrations. In time 
these gatherings begin to attract traveling merchants from all 
quarters. According to Strabo and Pliny, in Dioscurias, on the 
Black Sea, 300 dialects were spoken; 130 interpreters were used 
by the Romans. These interpreters gradually developed into 
brokers. Mention of those brokers occurs in international 
treaties as carly as 509 B. c., in the first treaty of peace between 
Rome and Carthage. 

At these fairs and markets money changers come into exist- 
ence; it is thus that the embryo of modern banking can be found 
among the Babylonians and Phoenicians. Fairs and markets 
lead to the development of transportation. Pastoral peoples 
engage very early, with their pack animals, in the service of 
merchants. The caravans of the desert are the forerunners of 
our common carriers. For a long time, however, in human his- 
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tory the idea of a public highway is unknown until the wagon 
makes its appearance for the first time in Alexandria. 

The great highway of the ancient world was the sea. The 
development of navigation and maritime trade gave birth to 
commercial customs, which gradually grew into a body of mari- 
time law. Through the colonies founded by the seamen, the 
customs born of maritime trade extended to internal trade and 
laid the foundation to a system of commercial law. 

The commercial nations which preceded Rome in the history 
of the world’s commerce have left no monuments of written 
commercial law. The Rhodian maritime law (Jus Navale 
Rhodiorum), which has come down to us through the Roman 
law, was customary law. The military expansion of Rome gave 
a powerful impetus to the development of commerce. The 
Roman empire had a population of 90,000,000 persons spread 
over a territory about as large as the United States without 
Alaska. Within this vast area there was practically free trade 
between the many peoples brought under the Roman sovereignty. 
There were regular commercial relations even with India and 
China. Still we find there no commercial law differentiated 
from the general law of contracts. The reason assigned for it 
by students is that Rome left commerce to foreigners and indus- 
try to slaves; it was deemed below the dignity of a Roman citizen 
to engage in trade or manufactures. But the jus gentium grew 
up in the city of Rome, with her 2,000,000 cosmopolitan popula- 
tion, under the influence of foreign, chiefly Greek, commercial 
customs. 

The separation of the Roman Empire into a western and an 
eastern branch and the conquest of the western empire by the 
barbarians, transferred the center of the world’s trade to Con- 
stantinople. It became the meeting place for traders coming 
from all countries, even from far away Scandinavia. The Con- 
stantinople currency was universally current. 

The commercial supremacy of Constantinople continued un- 
divided until the rise of the Arabs, who soon became the fore- 
most nation of the world. Their trade extended as far as the 
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Baltic Sea. Their coin became the currency of the world. Large 
finds of Arabian coin have been discovered in Russia and Scan- 
dinavia. The Arabs introduced the decimal system of notation 
among the nations of Europe. All modern languages have 
adopted into their vocabularies a number of commercial terms 
from the Arabic, e. g., admiralty, caravan, magazine, average, 
tare, tariff, frigate, cable, as well as names of merchandise, such 
as coffee, cotton, jewel, ete. Through their treaties with Chris- 
tian nations new principles of commerce gained universal recep- 
tion. 

The conflict between Christendom and Mohammedanism was 
an important factor in the commercial development of medizva] 
furope. ‘The crusades built up the commerce of Venice, Genoa, 
and other Italian cities. The conquest of the Roman Empire 
by the barbarians had destroyed the Roman uniformity of the 
law, applying to all citizens alike. Each nationality, each class, 
was governed by its own national or class law. In the city 
republics of Italy the merchants were a special class governed 
by their own customs. The procedure of the courts of general 
jurisdiction, following the civil and the canon law, was too cum- 
bersome to meet the exigencies of commercial intercourse. To 
expedite the administration of justice market courts came very 
early to be established which were the special courts of the mer- 
chant class. With the growth of commerce in the interior of the 
European continent certain markets, having the advantages of 
location, developed into international fairs. Such were the fairs 
of Champagne, which became the center of commercial inter- 
course between France, Savoy, Switzerland, Italy, Spain, Flan- 
ders and Brabant, Germany and England. Most of the business 
of an international character was transacted at these fairs. The 
coins of the cities where these fairs were held were current every- 
where. Payments were adjusted to be made “at fairs.” Every 
commercial code even to this day contains provisions growing 
out of this custom. The market courts organized especially for 
the fairs grew in importance with the growth of the fairs and 
gradually developed into general commercial courts. These 
courts were instrumental in bringing about the gradual consoli- 
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dation of the customs of merchants into a system of commercial 
law. The institution of notaries likewise contributed its share 
to the result; the practice of the notaries elaborated forms of 
contracts and a legal language. 

We next note the growth of the Hanse towns. In feudal 
Europe, split up into innumerable small states, this league of 
independent cities offered an opportunity for the introduction 
of uniform principles of commercial law by international agree- 
ment. 

The extreme diversity of the currency made the business of 
the money changer very important. At the same time the debase- 
ment of the currency and the prohibition of exporting the pre- 
cious metals rendered his task very delicate. Here we find the 
origin of the bill of exchange. The Lombards (i. e., natives of 
Lombardy), who were engaged in the money changing business 
in every city of Europe, enjoyed special facilities for effecting 
exchanges between different places; actual shipment of coin 
could thus be largely dispensed with, while debased legal tender 
currency was accepted in these exchanges at its intrinsic value. 
This is the origin of the name “ Lombard street”; the three 
balls over the pawn shop are the ancient coat of arms of Lom- 
bardy. Another race particularly adapted to the business of 
money changers and bankers were the Jews, scattered, as they 
were, all over the world. Amidst the widest diversity of laws 
and customs relating to civil contracts, a uniform commercial 
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law was growing through the efforts of these races. 

The fall of Constantinople and the discovery of the route to 
America and India transferred the commercial center to Spain 
and Portugal and France. In the sixteenth and seventeenth cen- 
turies Lyons was the banking center of Western Europe. Next 
Holland and England gained prominence in the world’s com- 
merce. Each of these nations in turn contributed its share to 
the volume of commercial law. 

Thus the elements of commercial law are the products neitner 
of one nation nor of one historical epoch. The consolidation 
and development of these elements into a system are mainly the 
work of the last two centuries, which were marked by an ex- 
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traordinary commercial activity. Commercial law is no longer 
customary law, but written law, although in international trade 
relations, in the absence of treaty provisions, commercial custom 
still governs. Within these two centuries commercial codes were 
enacted, or at least special statutes covering certain branches of 
commercial law. So long as customary law prevailed it was 
well-nigh identical everywhere. The codification of the law in- 
troduced some variety; but it is of a rather external character. 
In substance the written laws of all modern nations are shaped 
after a few patterns. During the first half of the nineteenth 
century the French code was almost universally followed by 
legislators; during the second half of the century, the German 
code. 

We have thus seen two periods in the history of commercial 
law: during the earlier period the same general laws or customs 
obtain alike in commercial transactions as well as in ordinary 
business intercourse. The development of commerce between 
nations necessitates the creation of a special commercial! law, 
uniform and international in its application. It grows under 
the dominating influence of the commercial interests—manu- 
facturers, wholesalers, bankers, shippers—and ultimately tends 
to permeate the general law of contracts. The most conspicuous 
illustration of this new tendency is furnished by the federal code 
of contracts of Switzerland of 1881, which has accomplished 
the merger of commercial law and the general law of contracts. 


2. Seisin Gewere. 
BY AXEL TEISEN. 


Probably, there cannot be much doubt that origimaily posses- 
sion was all that was required to constitute “ ownership ” ; there 
was no right of ownership outside of possession. Primitive man 
did not inquire whether anybody else might have a claim to such 
things as he found. If he wanted them, he took possession of 
them and appropriated them; on the other hand, with the loss 
of his actual possession of the thing ceased all of his relationship 
thereto. No special proof of intention to abandon was required ; 
the mere lack of physical possession was sufficient. 
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The original hunter or cattle breeder took possessien of any 
revier or grazing land found unoccupied, and, as far as within 
his power, kept intruders away. Having gone to other hunting 
grounds or grazing lands, all of his relations with the land 
ceased, and the next comer was at liberty to occupy and appro- 
priate it, so long as he could and should maintain his possession. 

In neither case did it make any difference, whether the posses- 
sion ceased by the voluntary act of the possessor or was taken 
away from him by force. Beati possidentes was the original 
rule for men’s relation to things, and was the only natural rule 
at a time when the world was large, but men scarce, and there 
was no organized society. In other words, originally, ownership, 
property, were ideas unknown to man. Seisin, possession, was as 
far as he could reach; his mind was entirely materialistic, and it 
was incomprehensible to him how a man could lay a claim to 
something he did not actually possess. All of the surviving 
names for this original relation of men to things show this, 
either the actual grip upon the thing (seisin—Haand og Haevd) 
or the sitting down upon it (possession—Besitzung, Besiddelse). 

For proof of the above statements we can produce no records, 
and when we, nevertheless, feel confident in putting them for- 
ward, it is partly because the idea prevails today in certain rela- 
tions: primus occupans becoming the owner of res nullius; all 
rights in res jacentes ceasing with possession; and partly on 
account of the réle seisin has played in the development of 
ownership and other rights in land, a réle we can trace from 
and through laws and customs of more or less crudely organized 
societies of which we have records. 

There is, then, no original mystery of seisin. On the contrary, 
originally the requirement of seisin for the acknowledgment of 
any potestas over things, was the only natural and necessary 
rule of an anarchistic intercourse among men. The mystery 
does not appear until we discover that, long after men had become 
organized, not only into families, clans and tribes, but into real 
states with a comparatively complex economic life, the old re- 
quirements of seisin and the effects attributed thereto, or to the 
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lack thereof, still survive and lead to rules and results which to 
our minds must appear as quite remarkable. 

How did the idea of ownership, of a right to and in a thing 
outside of its possession, develop and grow out of seisin? We 
may not say for sure, because we have no external proof; but we 
may, with some confidence, attempt to reconstruct the mental 
processes through which the idea of ownership has developed. 

First, there is the family relation; then the matter of time; 
also the care bestowed upon things; finally, the consideration. 

The first organized human society naturally and necessarily 
was that of the family. It was everywhere autocratic; patria 
potestas, or something like it, in its full effect has at some time 
existed everywhere. The man owning his woman and their 
young ones, the latter could not own anything; all such things 
upon which they laid their hands and did not consume on the spot 
‘belonged to the head of the family. Seisin by representative 
came into existence. As the familia expanded to include slaves 
and serfs, the principle of representation developed further. 
The shepherd’s material seisin of the cattle was acknowledged as 
the ideal seisin of the master. 

When primitive man seized upon a thing, he either consumed 
it on the spot or soon threw it away after it had become worn 
out, or because similar things could be found all around when 
needed the next time. But gradually human industry com- 
menced to develop; man shaped things. And suppose the thing 
so shaped proved its superiority over nature’s raw material, then 
he kept it. One primitive man had shaped a stone hammer; he 
had kept it and used it for a long time; perhaps his son used it 
after him. One day it was lost, and the next day it was found 
in another man’s possession. Notwithstanding that the original 
possessor has lost his seisin, there arises in him a vague feeling 
that he still has some interest in this hammer. It has been his 
for a long time; has been his constant and familiar tool ; he ought 
not to be permanently deprived of it because by accident it has 
come into somebody else’s seisin. 

Man has reached the point where he keeps cattle. He takes 
some little care of the mother animals and their kids. Some of 
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the latter stray into another man’s herd. Our man has lost his 
seisin. That settles it. But a feeling grows in him that this 
ought not to be so. These kids are the product of herds which 
he has tended for years; he looked after the mothers before the 
birth of them; he protected them while young and feeble. The 
other man has done nothing, he has not even made the effort to 
obtain seisin; he became seised by accident. 

Another man has occupied certain grazing lands for some time. 
He has put up a shelter for himself, and perhaps one for his 
flock; he has cleared the spring so as to make it flow even and 
constant. Summer approaches, and he moves up into the moun- 
tains with his cattle. When winter again is near he returns and 
finds another man and his flock in possession, not only of the 
land, but of the hut, the shed and the spring. The feeling arises 
in him that this other man ought to get out. He has not bestowed 
any care upon these things, while the original occupant feels 
that he has made an “investment” which should give him a 
better right. 

Two primitive men meet. A. has in his possession a thing 
which B. covets, but B. doubts his ability to take it from A. by 
force. He bargains for it. Having obtained it, he at once finds 
himself in a relation to this thing different to that of other things; 
he has made a sacrifice in order to obtain it. A feeling grows 
in him that his relation to this thing is on a different and higher 
plane. In case he loses it, he believes that this thing still 
embodies something that is his; he did not take it, he bought it. 
And if later he finds the thing in another man’s possession, there 
arises in him a vague feeling that this other man has something 
of his which he ought to recover. 

What comes out of these primitive feelings of “right”? The 
primary results are fights. But not fights about the “ right,” 
but about possession. Primus occupans is led into the fight by 
his feeling of “ right,” but he does not fight to obtain acknowl- 
edgment of this “ right,” he fights to recover the seisin. 

Then we have reached the position where possession is still all 
that is required, but where a vague feeling has crept into men’s 
minds that possession ought not to be all. As this feeling 
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becomes universal, fights for possession also become universal, 
and these fights lead to organization, while on the other hand is 
the growing feeling that representaticn, time, care and considera- 
tion should lead to some “ right” in the thing. But this right 
is, so far, but a moral right. How was this moral right trans- 
formed into a legal right? We can only conjecture. Is it not 
a reasonable conjecture, however, that the legal right arose out 
of succession, mortis causa and inter vivos? 

When a man took possession of res nullius, he was well aware 
that he alone would have to defend the possession, that he had 
nothing to stand on but his own act; likewise where he had 
obtained possession by the use of force. But where the strongest 
of the sons laid his hand upon the goods of his father at his 
death, or where possession was obtained by surrender from another 
man for a consideration, the feeling naturally arose that the 
possession was not a mere isolated fact; it had something to stand 
on; there was something back of it. There was a voucher (en 
Hjemmel). Now, suppose a thing, in this way, had passed 
through several hands; would it not be natural to feel that some- 
thing like a “ title” had been lodged in the holder? 

It would be hopeless, and therefore useless, to try to unravel) 
all of the mental developments which finally resulted in the 
acknowledgment of a right to and in things, outside and indepen- 
dent of actual seisin, but we may say, with some assurance of 
being correct, that after a while the development had, in some 
way similar to those outlined above, reached the point where the 
situation was as follows: Possession was still the sune qua non 
for the acknowledgment of any dominium over a thing, but the 
possibility of a succession in possession was acknowledged. Here- 
after you did not abandon your possession and dominiwm, where- 
upon another took possession and thereby acquired the dominium. 
You transferred your possession and dominium to the new holder. 
And after you had done this in a symbolic way, you gave up 
your actual seisin, and the new holder did certain acts to show 
that he now held seisin. 

Where personal property was concerned, this transition from 
possession to right was, of course, easier than where real estate 
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was in question. Comparatively early most specimens of per- 
sonal property were products of one form or another of human 
effort, and the idea of a right to and in them, even after possession 
had been lost, took root early. The idea of the crime of theft is 
nearly as old as the race. Delivery of possession could be actually 
accomplished ; it was so much easier to become disseised of chat- 
tels, and the need of protection against unwarranted disseisin 
was felt very early. The requirement of seisin in its technical 
sense disappears comparatively early where personal property is 
concerned, and all forms of possession by deputy (by son, by 
slave, by servant, by agent, by bailee) are recognized at an early 
age. Then there was this great advantage for the purchaser and 
other acquirer of chattels, that the livery of seisin proved itself ; 
you could prove your seisin by actually producing the thing. 
No witnesses to the transfer were necessary, no solemn forms, no 
sacred place where the act must be done. We do not here refer 
to later times when transfers, as well of chattels as of land, could 
be made per /itteras apertas. 

[It is instructive to see in what way the old Germanic tribes 
transferred land, that is, the way in which they established 
succession inter vivos, transferred one man’s seisin to another. 
There was, of course, a private agreement about the transfer to 
be made, but that did not affect any right in or to the land, either 
legal or equitable. But if the parties wished to carry out the 
terms of the agreement, then they appeared together on the land 
to be transferred with their witnesses. There and then tock 
place two, or rather three, acts by the grantor and one by the 
purchaser, all having for their object the transfer of the right. 
and the succession in the seisin. First, the seller, using a certain 
formula, recited the agreement and declared that he now trans- 
ferred his right in the land to the purchaser (sala, traditio). 
That showed his will in the matter, but in itself it did not trans- 
fer anything; it was but the evidence of the meaning in which 
the following acts must be taken. Then followed the livery ot 
seisin (gewere-investilura). Now, this was a difficult matter. 
No man can actually occupy or be seised of more than six feet of 
land, more or less, at one and the same time. All o'er seisin of 
2 
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land is more or less ideal. How could such seisin be transferred 
from one man to another? Here, as in all other cases where 
facts will not yield to ideas, man had recourse to symbols. The 
grantor made a symbolic livery of seisin. First in words. He 
gave a description of the land sold and stated that he now deliv- 
ered it to the grantee. Then indeed. Asa symbol of the livery 
of the seisin, he dropped a clod of earth from the land into the 
grantee’s lap (scotatio-investitura). These acts disposed of the 
grantor’s “right.” But the stubborn fact of his actual seisin 
still remained. Of course, he could abandon it, but such simple 
abandonment would make the land res nullius, and any out- 
sider might come in and seise it before the grantee, and then all 
of the preliminary acts had been of no avail. For this reason, 
the grantor, in immediate continuation of the scotatio, proceeded 
to lead grantee into the possession (Inwisunge) ; this could be 
done in various ways, but one of the most common was what is 
known in Westgétha law as “ umfaerd,” and in Icelandic law as 
“merkja ganga,” and which consisted in the grantor, with all 
the witnesses and sometimes all the landowners of the village 
community present, leading the grantee around the boundaries 
of the land and back into the house, if any. But even then the 
grantor’s seisin was still a fact. And no way could be found out 
of it but the old one; the grantor abandoned his seisin (resignatio, 
Auflassung) by extinguishing his fire on the hearth, and by 
leaving the premises. Then the situation was about the same 
as in primitive times; the first comer could seise the land; but 
with the difference, that the performance had been staged before- 
hand ; the grantee was there, and could seise the land at the very 
instant the grantor’s resignatio took place, which he did by starting 
a new fire, by holding a feast for the witnesses, or, in similar 
manner, showing him to be the ruler of the place. 

Then the point had been reached where, notwithstanding the 
continued materialistic mind of man, it was possible through 
the employment of a number of fictions and symbolistic acts to 
transfer possession, to make livery of seisin. 

But suppose you became disseised in any other way than by 
succession, what then ? 
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The original idea was that, the moment you were disseised, 
your whole relation to the land ceased, and the man having 
disseised you, obtained at once the whole dominium over it. If 
you could gather force enough again to evict him, well and good: 
the land became yours once more, but not by reason of your prior 
possession or any property right of yours. Your new disseisin 
of your disseisor was the fact constituting your “ right.” 

This de facto chance to disseise the disseisor naturally survived, 
even after the right of property had come to be acknowledged. * 
You now had a right to evict the disseisor, a right of entry. But 
this right of entry depended entirely upon a prior seisin on your 
part. Suppose you had bought the land and paid the purchase 
money, but the seller in possession failed or refused to transfer ; 
then you had nothing upon which to base a right of entry; you 
might have some personal action against the seller, but no action 
in rem, much less a right to evict. 

This aspect of seisin and disseisin, as far as the Anglo-Normans 
are concerned, has been treated and illustrated by Ames and Mait- 
land, Select Essays, Nos. 67 and 68, and there is no reason to go 
further into the question here. It may be of interest, however, 
to show how this “ mystery of seisin” in many relations for a 
long time continued to puzzle other members of the Teutonic 
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family. 

In Germany we meet the requirement of “ Gewere. 
nally this word means nothing more than the material possession 
and dominion, “in Nut und Gelde haben,” “ Upbort,” as seisin 
originally meant nothing more. But as there came to be many 
different kinds of seisin, viz.: in fee, in fee tail, in mortgage, for 
life, etc., so many different kinds of Gewere developed: “ Swer 
still gewer bringen will an einen gut der sol namen welich gewer 
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Origi- 


er bringe, eigengewer oder lensgewer oder satzungsgewer ” (Re- 
censburger Landfrieden des Kaiser Rudolph I’s (1281), Chapter 
16; cited from Zoepl; Deutsche Rechtsgeschichte III, p. 173). 
Otto Gierke: Deutsches Privatrecht II, p. 187, defines Gewere 
as follows: An outward relation of a person to a thing which the 
law recognizes as a right of dominion over it (saisine, seisin), 
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and on p. 191: In order that Gewere may be recognized, the exer- 
cise of potestas must appear as an exercise of right. 

Heusler: Institutionen des Deutschen Privatsrechts IT, p. 21, 
says: By Gewere is meant that legal relation which appears as the 
practical exercise of a real or supposed right to a thing, and which 
enjoys protection by the Jaw as the corollary of such right, so 
long as nobody else has shown a better right. 

Laband: Die Vermégenrechtliche Klagen, pp. 338 ff., defines 
Gewere as an actual exercise of dominion over a thing, coupled 
with a claim of right. 

The word seisin in English law does still express a present legal 
requirement. But the requirement of Gewere is no part of 
modern German Jaw. Every English-American lawyer knows 
what seisin means, and does not become confused because it is 
used in so many different connections and meanings, sometimes 
to express simple possession, more often in connection with a 
special kind of seisin, as a prefix to the different estates in land. 
But the German lawyers do become confused when they speak 
about Gewere, because in their daily practice they never meet it, 
and therefore have no present existing facts by means of which 
they can differentiate and control the sundry uses of “ Gewere ” 
in the sources of their old law. 

To the mind of an American lawyer it appears that Gewere 
means exactly the same as seisin. Without any connection with 
any other word, it means simply actual dominion. When the 
Germans distinguished between rechte Gewere and raubliche 
Gewere, this appears to be the same distinction as between pos- 
sessio justa and possessio mala. When they enumerated the 
different kinds of Gewere, it is the same as when we speak about 
the different estates in land: Eigengewere, estate in fee; Lens- 
gewere, estate in fee tail; Satzungsgewere, estate in mortgage ; 
Pachtergewere, estate as tenant, etc. 

But in German law they always retained the requirement of 
Auflassung, resignatio, and they experienced difficulties in recog- 
nizing an Eigengewere where no Auflassung had taken place. 

One of the original forms of mortgaging was the so-called 
Verfall-Pfand, the outstanding feature of which was that it pro- 
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vided for the repayment of the advance at the expiration of a 
certain term; that the mortgaged property was surrendered to 
the mortgagee, and that if such repayment was not made when 
due, the mortgaged property should “ verfallen,” 7. e., be for- 
feited to creditor and become his property; a combination of a 
bet and a pledge. [See Wigmore: “The Pledge Idea,” 10 and 
11 Harvard Law Review. |] 

While this was the generally accepted meaning of Verfall- 
Pfand, it is well agreed that no “ Auflassung ” took place at the 
delivery of the property into the hands of the mortgagee. The 
sources distinguish clearly between “setzen” and “ auflassen,” 
and the Landbiicher were correspondingly divided into libri tm- 
pignorationum and libri resignationum. 7 

But if the mortgagee had no Auflassung he could never, the 
forfeit notwithstanding, obtain anything more than a Satzungs- 
gewere, and could transfer no more; unless indeed he waited for 
the expiration of the general limit for prescription (thirty years ; 
or thirty years and six weeks; or thirty years, six weeks and three 
days, according to locality). Even under a primitive civiliza- 
tion, this was too long a term for the completion of a foreclosure. 

In the older mortgages there appears to have been a provision 
that after the Verfall, the mortgagor should convey the property 
in fee, as for instance: Hermanus et liberi sui exposwerunt 
Herbordo domum pro L marcis de pentecosten ultra annum. 
Si tune non solverit, Herbordus in proprietatem inducatur. 
[See Kélner Schreinsurkunden, ed. Héniger, 5-II-12.] Most 
likely, however, the mortgagor, having lost his property, could in 
a majority of cases not be induced to supply the missing Auflas- 
sung, and later mortgages tried to get past this difficulty by 
inserting a conditional Auflassung in the Pfandbrief itself: 
Predium meum abbati pro C marcis exposui et statuto die cum 
memorata pecunia solvere proposut. Cum vero prefixus dies 
advenisset, et abbas argentum miht dudum datum requisissit, 
minime illud recompensare valens predium abdbati in perpetuam 
possessionis institutam abtuli. [See Codex Diplomaticus Anhalt 
I, No. 166.] Such a conditional grant was, however, not recog- 
nized as valid until later times. 
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Another way to get around the difficulty was by the so-called 
Verkauf and Wiederkauf, that is, a conveyance with right for the 
grantor to have a reconveyance upon repayment of the sum, at 
the time stipulated. 

But the usual and proper way was for the mortgagee to 
“aufbieten ” his title, to resort to missio in bannum. In some 
districts one must have been in quiet possession for a year and a 
day, whereupon he came into court and claimed to own the prop- 
erty, requested the judge to make proclamation to that effect, and 
to inquire if anybody had any objection. If none such were heard, 
all future exceptions were “ banned,” and he had rechte Gewere 
of the kind he claimed, except as against such having been under 
no obligation to attend that particular court. In other places, 
he could aufbieten at once; his Aufbietung made the property 
in bannum missa; but he did not obtain the rechte Gewere of the 
kind he claimed, until a year and a day had elapsed after the 
missio in bannum. In the meantime the proprietas (the title) 
was said to be held in banno regis. 

In the ‘course of time the necessity for missio in bannum 
ceased. The conditional grant in the Pfandbrief coupled with 
the actual happening of the condition (default in payment) were 
acknowledged to constitute a legal Auflassung and to carry with 
it rechte Gewere. 


Old. Danish law does not have any technical expressions like 
seisin and Gewere. Haand og Haevd (hand and power) means 
seisin, but, in its simple form, actual dominium. ‘The rules for 
transfer of land had become fixed, before jura in re aliena, or 
estates in land, had reached any great practical importance. 
Special difficulties arose from this condition. 

The Jutland Law (1241), I-37, says: Paa Tinge skal man 
Land skjéde og ej andet Steds (land must be granted in court 
and not elsewhere). This rule was observed in all parts of Den- 
mark. The Skjédning (scotatio) was done orally and by certain 
symbolic acts. But mortgaging was generally done per litteras 
apertas, and while these originally were “ lyst til Tinge ” (pub- 
lished in court) it was but a short time until they were executed 
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and delivered privately, and in no case did they appear as a 
Skjédning (except when the form of K6b til Gjenkéb (Verkauf 
und Wiederkauf) was employed). 

One of the forms of mortgaging was the so-called Vaeth per 
modum Forvaeth, practically the same as the German Verfall- 
pfand. If the sum borrowed was not repaid at the stipulated 
time, the Vaeth became Forvaeth (forfeit) ; it became the prop- 
erty of the mortgagee. The mortgagor transferred the property 
to the mortgagee donec pecunia solveretur, donec redimam. 
Then he stated if the money was not so paid, the mortgagee 
should retain the land ad perpetuam et pacificam possesstonem 
cum omni proprietate et juris plenitudine; transferens a me et 
mei haeredibus in ipsum omnem dictae curiae proprietatem et 
dominium, quae mihi competere dinoscatur ; er det hans til eyen- 
dom; schulle det vaere hans eyendom; si dicta pecunia (quod 
Deus avertat) non fuerit soluta, tamquam placito vendita et 
scotata cedet pro pecunia antedata. 

When, then, the Vaeth became Forvaeth, the mortgagee had 
possession of the property; he was seised, had rechte Gewere; he 
had the grant conveying the property to him the moment the 
condition was broken, and the condition had been broken. He 
had more than a right of entry, because he had entered, and he 
had much more than a right of action. But he was not recog- 
nized as owner, whatever the mortgage might say to the contrary. 
It was of no avail to put into the mortgage that after Forvaeth 
the mortgaged property should belong to the mortgagee tamquam 
placito vendita et scotata. The fact remained that it had not 
been so vendita et scotata, and the positive requirement of the 
law was that scotatio must take place in court and not elsewhere. 

Still, it was recognized that the mortgagee was the equitable 
owner. The old Danish laws did not have any general provision 
for mittere in bannum, but the courts developed a certain pro- 
cedure through which the mortgagee could obtain a so-called 
Ejendoms-Dom. Some mortgages contained the provision that 
the mortgagor should “ skjéde til Tinge,” if the Vaeth became 
Forvaeth, and the courts concluded that this was what all de- 
faulting mortgagors ought to do; acting then upon the equitable 
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principle that courts will consider that to have been done which 
ought to have been done they gave the mortgagee his Ejendoms- 
Dom. 

Originally, it seems to have been optional with the mortgagee 
(in his relation to the mortgagor) whether he would obtain such 
a decree or not, but as it was obtained in almost all cases, it came 
in time to be considered the necessary capstone of the foreclosure 
proceedings, without which the Vaeth could not become finally 
Forvaeth. 

It appears, however, that these Ejendoms-Domme settled the 
question of title between the mortgagor and mortgagee only. 
The jus retractionis of the mortgagor’s relatives seems not to 
have been affected thereby, nor various other possible claims to the 
property. Gradually an additional other proceeding developed 
through which the mortgagee, having obtained his Ejendoms- 
Dom, could have his title perfected as against the world. This 
result was obtained through the so-called Dom til Laas or Laase- 
dom (lock decree), which was general and “ locked out ” all excep- 
tions from anybody whatsoever. This procedure developed upon 
the foundation of a statute of July 29, 1282, about execution of 
judgments, and was original with Kongens Retterting (the 
King’s High Court of Justice). A general summons to the 
world was issued requiring all whom it might concern to appear 
within a year and a day, when they would be heard. If no excep- 
tion was made, a decree was entered in the name of the King 
and under his justitiary seal, whereby the case was “ locked,” 
perpetuum silentium being imposed upon everybody in connection 
therewith, and the royal vengeance threatened (indignationem 
nostram et ulciomem regiam) if anybody should dare to act 
contrary thereto. 


It is often contended that German land law has preserved its 
old Teutonic character ; that Auflassung is still required ; that the 
Grundbuch and Hypothekenbuch are entirely national, while on 
the other hand English land law has been entirely Romanized in 
that a transfer may be effected by delivery of the deed; that a 
mere agreement of sale transfers the equitable title, subject only 
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to the lien of the purchase money. This contention is true as 
far as it goes. But on the other hand there is the contrary and 
equally true contention, that English land law has remained 
national in that it has preserved the various estates in land of 
which a man may be seised, while German iaw has abandoned 
the various kinds of Gewere, which practically express the same 
principle, and in its place has adopted the Roman idea of the 
non-divisibility of title, the distinction between proprietas and 
jura in re aliena. 

But perhaps it may be doubtful whether either of these conten- 
tions express the actual facts. 

We know nothing of West-Germanic law (whether German 
or Anglo-Saxon) as it was prior to being influenced by Rome; 
even the oldest of /eges barbarorum are written in Latin. Of 
the East-Germans none survive except the Scandinavians; the 
Ostrogoths, the Visigoths, as well as the Longobards, have ceased 
to exist as separate nations; they early became merged in Roman- 
esque peoples, and their laws, as they have survived, are deeply 
Romanized. 

In the old Scandinavian laws (especially those of Sweden and 
Denmark ; those of Norway were early influenced from Britain) 
there is nothing corresponding directly to Gewere or to estates 
in land. This race was the last of the Teutons to come under 
the influence of Roman civilization; their economic ,relations 
remained on a primitive standpoint until a comparative late 
time. In order to recognize a right in land, they required that 
the claimant must have it in “ Haand og Haevd ” (in hand and 
power), that is, he must have seisin; must have Gewere. But no 
other Haand og Haevd appears but that of the owner; if anybody 
else but the owner had the actual external possession, it was his 
“ Bryde,” his manager, who generally was one of his thralls. 
Leasings, mortgagings, to other free men were unknown. 

With them, therefore, and probably with all Germanic people, 
the title to the land was originally one and non-divisible, as it 
is to-day. But at the time when the West-Germans came in 
contact with Rome, and their economic life expanded, the idea 
of the necessity for actual possession (seisin and Gewere in their 
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original meaning) was still so deeply rooted in them that they 
could not assimilate the Roman jura in re aliena, except by con- 
necting them with some sort of seisin or Gewere. If one had not 
seisin or Gewere, he could not have any right in land; as one 
actually did have such right, he must also have seisin or Gewere. 

Many things point to the conclusion that primitive Roman 
land law was much like primitive Germanic land law. Rome, 
however, had had time to develop its land law, until it had reached 
the conception of ownership as non-divisible, and of all other 
rights in land as restrictions of one kind or the other upon the 
owner’s right of free disposition. But when the West-German 
tribes came in contact with Rome, they were not ripe for this 
conception. Hence they translated the Roman legal institutions 
of jura in re aliena into their own barbaric conception of the 
necessity of seisin or Gewere; and hence sprang the various 
estates in land and the different kinds of Gewere. 

If there is anything in this hypothesis, then the situation is 
that, as to the forms for transfer of land, English law is entirely 
Romanized, and as to substance it maintains rules which rest 
upon a misconception of the nature of the Roman jura in re 
aliena. On the other hand, German law still adheres to the 
national forms, and as to the substance it is also national, so far 
as it knows of one estate in land, that of ownership, only. But 
this latter characteristic is only accidentally and apparently 
Germanic; it has not come down in continuity from the fathers ; 
it is Roman in its present origin, and is the result of a later and 
fuller comprehension of the Roman conception of one non- 
divisible title (proprietas) and limitations and burdens thereon 
(jura in re aliena). Consequently it is correct to say that Ger- 
man land law to-day is Germanic as to forms, but Roman as to 
substance. 

As to the Scandinavians, their forms and requirements for the 
transfer of ownership also remain national, while, as to the sub- 
stance the same may be said with more truth than where Germany 
is concerned. It is true that to-day the Scandinavian land laws 
express the Roman distinction between proprietas and jura in re 
aliena, but the original idea of the non-divisibility of title was 
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never quite lost with them. ‘They were later in coming in contact 
with Roman law and civilization, and when this contact did 
happen, they were more ripe to comprehend and adopt the Roman 
idea of jura in re aliena, without it being necessary for them to 
pass through the state of Gewere or estates in land. Traces of 
German influence can be found in many cases, but the fact that 
the laws never developed any nomenclature corresponding to 
Gewere or estates in land shows that such influence was sporadic, 
local and temporary only. 


8. The Argentine Civil Code. 
BY PHANOR JAMES EDER.’ 

(An introduction to Mr. Frank L. Joannini’s forthcoming transla- 
tion of the code to be published by the Bureau of Comparative Law, 
and now in press.) 

In the Argentine, as in the greater part of South America, 
independence was followed by an era of internal disorder, anarchy, 
civil war and dictatorship little favorable to the evolution or 
progress of the law. It is not surprising, therefore, that the 
old Spanish laws which had been applied in the colonies were 
suffered to continue in force, after the separation from the 
mother country, until a certain measure of political stability was 
acquired. 

The modern period of Argentina’s history may be said to date 
from the overthrow in 1852 of the dictator Rosas by General 
Urquiza, at the battle of Caseros. Prior to that time there had 
been a constant struggle between adherents of a centralized or 
unitarian system of government and the supporters of the federal 
principle. No progress had been made towards a solution of the 
fundamental political problems of the form of government. But 
after the triumph of Urquiza and his assumption of the office of 
provisional director of the confederation, a Constituent Congress 
was called, and adopted on May 1, 1853, a constitution modelled 


*The writer is greatly indebted to Dr. Roberto Ancizar, a distin- 
guished Colombian diplomat and a member of the Buenos Aires Bar, 
for valuable comments and corrections. 
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largely on that of the United States, which has continued with 
few modifications to be the fundamental law of the Argentine 
Republic till the present day. Turmoil and civil wars did not 
immediately cease, but with the accession to the Presidency of 
Bartolome Mitre (1862), one of the greatest statesmen South 
America has produced, the period of uncertainty ended. Argen- 
tina then entered upon that period of stupendous material devel- 
opment of her vast resources, still proceeding, which is so rapidly 
making her one of the great nations of the earth. 

The spirit of the law then had an opportunity to unfold itself. 
The constitution provided that it should be the duty of Congress 
to enact the civil, commercial, penal and mining codes, such 
codes, however, to be enforced by the local courts, federal or pru- 
vincial, according to their respective jurisdictions (Article 67, 
subdivision 11). 

A beginning had already been made under Urquiza. 

A decree issued by him as Provisional Director of the Con- 
federation, and his minister, Dr. Luis J. de la Pena, provided 
for a commission to draft four codes: the civil, commercial, 
penal and procedural In the preamble to the decree it was said, 
among other things, that the legislation then in force “ contains 
laws passed during a period of time extending over many centu- 
ries unknown to the people on whom they are binding, stored 
away in court archives or in the private libraries of a few indi- 
viduals fortunate enough to possess them as priceless curiosities ; 
society at large, and very often jurisconsults and the judges 
themselves, are ignorant of their very existence, and consequently 
the sudden and unexpected application of these Jaws is as inappro- 
priate as it would be to adjudge matters by provisions which have 
not been duly promulgated.” 

This stricture was not unmerited. The Spanish colonies in 
America were governed by the laws of the Indies and the general 
body of Castillian law, some of it very ancient and inaccessible. 
In addition to the more recent laws and enactments, “ Recopila- 
ciones,” or compilations of which were published from time to 
time reproducing also some of the ancient law, but never the 
whole of it, the following old codes or laws were in force: the 
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Nueva Recopilacion de Leyes, issued in 1567; the Leyes de Toro, 
issued in 1505; the Royal Ordinances or Fuero Viejo of Castille , 
(1356) ; the Ordenamiento or Edict of Alcala (1386) ; the Fuero 
Juzgo or Visigothic Code,’ the Fuero Real or Fuero de las Leyes 
(1255), and the Siete Partidas,* concluded in 1263, although not 
given the force of positive law until proclaimed by the Ordenami- 
ento de Alcala, which provided that controversies that could not 
be settled by the laws of Alcala or the Fuero Real or by the fueros 
of particular localities should be solved by the laws of the Siete 
Partidas and the same were adopted as Spanish laws. 

A vast number of royal pragmaticas, cedulas, decretos, ordenes 
and resoluciones which had never been compiled, but were scat- 
tered, were first incorporated in an accessible form in the 
Novisima Recopilacion, published in 1805. 

The author of the Uruguayan Code stated, describing a similar 
condition of affairs in his own country, that there were assuredly 
over 50,000 laws which, under one head or another, are daily in- 
voked or could be invoked in the courts (Acevedo, cited in Guil- 
lot’s Comentarios del Codigo Civil, page 11).* * 


*This dates back to the fifth century. The first Spanish version 
appears to have been made in the thirteenth century. See the valuable 
work on this code, including translation, by S. P. Scott, Esq., published 
by the Comparative Law Bureau. 

2A translation by S. P. Scott, Esq., of the editorial staff of the 
Comparative Law Bureau, will shortly be published. 

*In commercial cases recourse was had to the Consulado del 
Mar and the Ordinances of Burgos, until the promulgation in 1737 of 
the Ordinances of Bilbao, which were modelled on Colbert’s com- 
mercial ordinances for France. With some slight modifications, the 
Ordinances of Bilbao and the Tribunal del Consulado (created by the 
cedula of 1794 organizing the mercantile tribunals and procedure), 
continued in force in Argentina until the constitution of 1853. The 
commercial code of Dr. Velez Sarsfield and Dr. Aceveco was promul- 
gated in Buenos Aires in 1859. That code was based principally on 
the Brazilian Code of 1850. Congress by law of September 10, 1862, 
promulgated it as the commercial code for the nation, the influence 
of Sarmiento causing it to be passed without discussion, thus “ setting 
a fatal precedent, which was applied later to all the main Argentine 
legislation, producing the pernicious -result of sanctioning codes 
imperfectly drafted and without adequate finish of form or substance,” 
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In accordance with Urquiza’s decree, Dr. Lorenzo Torres was 
appointed, with two assistants, to draft the civil code. He re- 
signed and his place was taken by Dr. Dalmacio Velez Sarsfield. 
Political events prevented the performance of the work at the 
time, but soon after the adoption of the new constitution, a law 
(December 2, 1854) was passed authorizing the executive power 
to appoint a body of jurisconsults, under the title of the Codifying 
Commission, to work on the drafts of the codes prescribed by the 
Constitution. Again political disturbances interfered and the 
law does not appear to have been availed of. But upon the 
definite reorganization of the Constitutional National Unity by 
Mitre, another law, of June 6, 1863, authorized the executive 
power to appoint codifying commissions, and Dr. Velez Sars- 
field, now indisputably the most eminent lawyer of his day, was 
again appointed to draft the civil code. On June 21, 1865, he 
submitted to the government his draft for the first two books of 
the code; the third and fourth books were published in 1868. 
The executive power presented it to Congress on August 25, 1869, 
and it was enacted into law, without any discussion whatsoever, 
on September 29, 1869, not without some opposition, however, 
being manifested at this procedure of shutting off debate. Dr. 
Rivarola says that its prompt passage was due to “the great 
authority which the eminent author of the code enjoyed,” but we 
may be permitted to doubt whether the same political reasons 
looking towards the strengthening of the union, which made it 
advisable to entrust the draft to a single man instead of to a 
commission, did not have greater weight, coupled with the strong 
influence of the Executive, in forcing a speedy passage. 

The code went into effect January 1, 1871. Up to the present 
time only two laws amending the code have been passed: The 
first in 1882, purported to be simply a correction of typographical 
errata, but contains some amendments that go beyond a mere 





as one school, believers in democratic and congressional intervention 
in the most technical matters, holds. The other school in the Argen- 
tine, as elsewhere, insists that a popular Congress is unfit to pass upon 
intricate questions of jurisprudence and its attempt to do so, article 
by article, would make a botch of an organic and harmonious code. 
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change of form. The second was more important; it repealed 
the title on marriage, substituting in its place the law of civil mar- 
riage of November 2, 1888, amended in turn by the law of 
November 12, 1889, which provided for the incorporation of the 
articles of the law in the civil code under appropriate numbers, 
the numeration of the rest of the articles of the code remaining 
undisturbed. 

Article 67, subdivision 11, of the constitution heretofore cited, 
is interpreted to mean that Congress cannot by any special law, 
not directly amending the civil code or directly incorporated into 
it, affect in any way whatsoever the civil law; any attempt to do 
so, whether intentional or not, is unconstitutional and void 
(Rivarola). 

Sources of the Code-—The Code Napoleon has served more or 
less as a model for all the South American civil codes (including 
the Argentine), which follow it closely in most fundamental 
matters, but adopt a different method of classification and 
arrangement. Whereas the French Code divides its matter into 
three books, Persons, Things, and Modes of Acquiring Property, 
including succession and contracts, the Chilean Code, drafted by 
Dr. Bello (to which the Colombian and Ecuadorian codes are 
closely related), is divided into four books: 1. Persons. 2. Of 
Property, its Ownership, Possession and Enjoyment. 3. Of 
Succession and Donations inter vivos. 4. Of Obligations in 
General and Contracts. 

Dr. Velez Sarsfield, instead of choosing the method of either 
the French or Chilean codes, followed the order established by 
Freitas in his draft of a civil code for the then Empire of Brazil, 
with only slight variations. In Book I he includes persons in 
general and personal rights in family relations; II, personal 
rights in civil relations; III, real rights; and IV, successions. 
Dr. Velez Sarsfield’s work, as a codifier’s should be, is almost 
wholly lacking in originality, in the sense that every article of 
his code can be definitely traced to some pre-existing foreign 
code or commentator. His indebtedness, even to the extent of 
the notes presented with his project, to Dr. Freitas and other 
foreign authors was enormous; where he exercised, with success 
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for the most part, the highest talents of a jurist was in purifying 
his sources of contradictions and ambiguities; in choosing the 
provisions and interpretations best adapted to the peculiar prob- 
lems presented, and in setting forth complicated legal rules in 
clear and terse language. The fact that the code on the whole 
has well stood the test of time is a tribute to the skill and care 
with which the selection and compilation was made, and the 
remarkable progress of Argentina is undeniable evidence that it 
was suited to the needs of the country. 

One Argentine writer (Dr. Lisandro Segovia: Introduccion a 
la Exposicion y Critica del Codigo Civil) has taken the trouble 
to compute Dr. Velez Sarsfield’s indebtedness to the various 
authors and codes and proclaims the result to be: Zacharie, 78 
articles; Aubry y Rau, 700; Goyena, 300; Chilean Civil Code, 
170; French Civil Code, 1100; Troplong, 50; Demolombe, 52; 
Louisiana Code, 52; Acevedo’s Uruguay Code, 27; Chabot, 18; 
Maynz, 13; Molitor, 13; Savigney, 4—a total of 2556 articles. 
The remaining articles, says Dr. Machado (Ezposicion y Comen- 
tarios del Codigo Civil Argentino, Vol. 1) were taken from 
Freitas’ Project of Civil Code for Brazil. 

Argentine Cwil Law and its Sources.—No satisfactory defini- 
tion of civil law as the term is used in Continental and South 
American countries can be given. The concept can best be 
arrived at by a process of elimination, by ascertaining what it is 
not, rather than by affirmation of what it is. But a little closer 
analysis than the statement that it is not public law, penal law, 
commercial law, etc., may be opportune. 

Civil law is essentially a branch of private law, as distinguished 
from public law; yet public law is often concerned with it as in 
the case of private rights and guarantees enumerated in the con- 
stitution, and of civil rights secured by treaties under inter- 
national law. So, too, as the state often touches hands with 
private individuals in respect of property, it is found convenient, 
even if not strictly essential or logical, to incorporate in the civil 
codes many provisions governing the acquisition, transfer and 
prescription of the property of the state or municipalities, which 
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might with equal propriety be included in the administrative or 
fiscal codes. 

Civil law, again, is usually sharply differentiated, in contrast 
to modern Anglo-Saxon legal ideas, from commercial law, which 
applies only to special classes of persons, traders, or to special 
classes of transactions, commercial affairs. The question what 
persons and what transactions are to be governed by the commer- 
cial code is decided differently in different jurisdictions and gives 
rise to much controversy. Asa generalization perhaps it may be 
said that while the civil law treats of family law and of property 
as if it were static, in more or less permanent relations and con- 
stituting the patrimony of persons, the commercial law on the 
other hand treats of credits and property as dynamic, constantly 
mobilized and subject to the flux of rapid changes of ownership. 
Consequently in the former the greater emphasis is on realty, in 
the latter on personalty. 

The federal organization of the Argentine Republic and the 
provisions of its constitution make a fundamental division of its 
legislation into substantive and adjective and require the line 
between the two to be very sharply drawn. In general, substan- 
tive law is national, for the country at large; but the administra- 
tion of justice, the organization of courts and of procedure belong 
to the separate provinces, which legislate as sovereign powers in 
respect thereto.’ 

Nor does civil law embrace the penal law or mining law or 
special railroad or waters law, etc., although all of these may often 
touch hands with it. In short, the undefined residuum left from 
the general law, after deducting all that it is not, is the civil law. 

‘There is in addition an analogous federal legislation for judicial 
procedure, and a national legislation for the capital of the republic 
and for the national territories. The diversity of procedural legisla- 
tion gives rise, as might be expected, to many inconveniences with 
which the American lawyer, who is even still more oppressed by the 
tangle of state and national sovereignties, can well sympathize. The 
law’s delays and dissatisfaction with legal procedure seem no less in 
Argentina than in our own country. There are sixteen codes of pro- 
cedure in the Argentine. However, the tendency towards uniformity 
is visibly advancing, aided by the substantial modifications which the 
dogma of state sovereignty is rapidly undergoing. 
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As understood by the Argentine codifiers and laws, the prin- 
cipal, though not unique, object of the civil law is to govern the 
two leading social institutions—the family and property—in 
the widest acceptation of the term as equivalent to patrimony. 
Neither of these institutions is deemed the creature of the law, 
but they are the product of the natural evolution of human 
society, and the mission of the legislator is merely to express the 
general will which shall decide controversies between private 
individuals. 

But the function of a civil code is not to express all the general 
principles of antecedent or crystallized law applicable. ‘The civil 
code is not the sole source of the civil law. While it is true that 
the civil code is the keystone of the whole legal structure and 
other codes and special laws of co-ordinate authority rest for 
support and interpretation on it, yet it is to be noted that the 
whole body of even the civil law, as distinguished from other 
branches, is not to be found in the civil code. 

The sources of the civil law (to be distinguished from the his- 
torical sources of the code of which we have already spoken) and 
the order of their application or supremacy are as follows: 

1. The constitution. 

2. International treaties. 

3. The text and spirit of the civil code. 

4, The principles of analogous laws which govern the questions 
at issue. 

5. The general principles of law. 

As aids to interpretation, but not as sources of the civil law, 
because they have no binding authority, there are: 1. Jurispru- 
dence, the term which comprises in French and Spanish, the 
decisions of the courts; and 2. Doctrine, or the principles of law 
as expounded by writers and commentators of authority. 

The constitution by its own terms is supreme. 

“This constitution, the laws of the nation which shall be 
enacted by Congress in pursuance thereof, and treaties with 
foreign powers, shall be the supreme law of the land; and the 
authorities in every province shall be bound to conform thereto, 
anything in the provincial constitution or laws to the contrary 
notwithstanding.” (Art. 31.) 
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It is not merely a regulation of political institutions. Articles 
14, 15, 17, 18, 19, 20 and 28 lay down fundamental general prin- 
ciples of civil law superior to all other legislation. 

The provisions of civil law contained in treaties with foreign 
nations are necessarily of limited scope, but are of the utmost 
importance in such a cosmopolitan country as Argentina, whose 
remarkable progress has been due in no small measure to the 
liberality of law and cordiality of treatment with which foreigners 
have been received. 

The code itself is the chief source of civil law, supplemented, 
as it itself provides, by the principles of other written laws and 
general principles of law. “ If a question of civil law cannot be 
determined either by the text or by the spirit of the law, decision 
shall be had according to the principles of analogous laws; and 
if then the question be still doubtful, it shall be determined by 
the general principles of law, taking into consideration the cir- 
cumstances of the case.” (Art. 16.) It is to be observed that 
a question must not be decided according to the principles of 
analogous laws except when it is not possible to decide it by the 
text (which means in practice not merely what is express, but 
also what is implied) and the spirit of the code; nor is it per- 
missible to resort to such a vague guide as “ general principles of 
law ” except when both the code and analogy fail. 

It is to be noted that all civil laws in force prior to the adoption 
of the code have been repealed, and have ceased to possess any 
binding force, not merely those laws which are inconsistent with 
the code provisions. Consequently, when article 16 speaks of 
rendering decision according to analogous Jaws, it means strictly 
what it says—actual laws in force (Rivarola, pages 13-15) ; 
primarily, provisions of the code itself in regard to analogous 
matters; for instance, in deciding a question arising out of a 
contract of exchange, the provisions of the code as to sales will be 
looked at; and so, of representation and mandate; assignment, 
on the one hand, and sale, exchange or donation, as the case may 
be, on the other, etc.; secondarily, other codes, notably the com- 
mercial and the penal; and thirdly, other laws in force. It does 
not mean laws, such as the old Spanish laws, formerly in force, 
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nor foreign laws. These can only become of importance when all 
analogous existing laws fail, and then may be looked to in order 
to determine what are the “ general principles of law ” that are 
applicable. This is necessarily of rare occurrence, as many of 
the general principles of law are found scattered here and there 
throughout the code. 

Neither “ jurisprudence ” nor “ doctrine” is of binding force 
upon the courts; they can only be looked to for aid in interpret- 
ing the written laws. As so much of the civil code is taken 
directly or indirectly from French sources, great attention is 
often paid in practice to the writings of the leading French 
jurists. 

This is becoming less so, year by year, as with the huge increase 
of the business of the courts that is naturally coincident with the 
development of the country’s commerce and resources, the Argen- 
tine is gradually developing, through court decisions, text books 
and commentaries a large body of truly national law. 

We may, therefore, fittingly close this introduction with a brief 
notice of the literature on the civil code. 


BIBLIOGRAPHY.* 


Very little attention appears to have been given up to the present 
time to the history of Argentine law. The history of constitutional 
and international law, the two branches of jurisprudence in which the 
Argentinos have most distinguished themselves, have been well dealt 
with; but no attempt at a complete history of private law has yet been 
published. The principal data are succinctly presented in Prof. Juan 
Jose Montes de Oca’s “ Introduccion general al estudio del derecho” 
(Buenos Aires, 1884), in Adolfo Casabal and Francisco Sugasti’s notes 
of the lectures of Prof. Manuel Agusto Montes de Oca (Buenos Aires, 
1895), and in the “Introduccion al estudio de las ciencias sociales 
Argentinas,” by Prof. Juan Agustin Garcia. Dr. C. O. Bunge, of the 
faculty of law and political sciences of the University of Buenos Aires, 
noting the lack, has commenced a study of the internal general history 
of Argentine law, but so far only the first volume has appeared 
(Historia del derecho argentino, Buenos Aires, 1912),* which is con- 
cerned entirely with the antecedents of Argentine law, viz., the law 





*The works marked with an asterisk (*) are those principally con- 
sulted by the writer in the preparation of this introduction. 
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of the aboriginal Indians, which he admits has had practically no in- 
fluence on posterity, and the Spanish law, which he examines from the 
earliest times and primitive sources, in the light of positivist history. 
The work is ambitious, the author attempting to correlate legal 
history with social history, but it may be doubted whether the known 
facts of the latter are sufficient to give his generalizations any great 
practical or scientific value. 

» At the time of the publication of the draft of the code, the severest 
contemporaneous criticism was contained in Dr. J. B. Alberdi’s 
“ Carta Critica al Codigo Civil” (1868). The first official edition of 
the code enacted into law was printed in New York in 1870, the work 
being in charge of the minister, Manuel R. Garcia. It is stated that 
more than 1000 alterations were introduced, “ under color of correct- 
ing typographical or grammatical errors,” a proceeding approved by 
the Executive Power on December 19, 1870. Various official editions 
have since been published: the edition entrusted to Doctors Chavarria 
and Ruis de los Llanos also making corrections; and the latest pro- 
posed official revision, by Dr. Agustin de Vedia, recommends more 
than 1000 additional variations and corrections, many of which alter 
radically the original ideas of the codifier. 

The literature on the civil law up to the present time is not so 
extensive as might be hoped for. Among the writers thereon, the 
first place is generally assigned to the author of the code himself, Dr. 
Velez Sarsfield. His notes constitute a work of much erudition, if of 
little originality, and have furnished and continue to furnish, 
although not of obligatory authority, the most abundant source of 
help to judges, and practitioners for the study of the code. 

Soon after the adoption of the code Drs. O. Leguizamon and Jose 
Olegario Machado’s “ Instituta del Codigo Civil Argentino” appeared 
and is still esteemed for its notes, although now superseded by Dr. 
Machado’s larger work. In 1881 Dr. Lisandro Segovia published “ El 
Codigo Civil de la Republica Argentina con su explicacion y critica, 
bajo la forma de notas,” which, while pointing out innumerable de- 
fects, bore tribute to the work of the code. In 1883 Vol. I appeared of 
“ Observaciones criticas sobre el Codigo Civil,” by Dr. Manuel A. Saez, 
who showed himself a passionate opponent of the code. It gives an 
extensive commentary after each article, but comprises only the two 
preliminary titles and the complementary title of the code. The 
author died without publishing a second volume. 

Next came Dr. Baldomero Llerena’s first edition of ‘“ Derecho Civil 
Concordancias y Comentarios del Codigo Civil Argentino” (1887). 
The work is considered of much practical value by lawyers and 
judges, stands high as an authority, and has run through subsequent 
editions. His views on many points, however, were sharply, even vin- 
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dictively, criticized by Dr. Segovia in his “ Codigo Civil Argentino 
anotado, obra complementaria de los comentarios del mismo autor” 
(1894), wherein he takes revenge for some distasteful comments of 
Llerena’s. 

Dr. Jose Miguel Guastavino has written (1901) “ Notas al Codigo 
Civil,” and, of course, a large number of books and articles have been 
written on special topics of the civil law, but the most important and 
exhaustive commentary on the whole code is Dr. Jose Olegario 
Machado’s “ Exposicion y Comentario del Codigo Civil Argentino” * 
in eleven volumes, the first of which appeared in 1898 and the last in 
1903. At the end of the work there is a study of the law of civil 
registry (Estudio sobre la ley del Registro Civil), a law which, in 
Dr. Machado’s opinion, should have been an integral part of the code. 
Dr. Machado’s plan is, taking the articles of the code seriatim, first, 
to quote the text, literally; then to make his commentaries thereon, 
studying and condensing the opinions of the authors who served as 
guides to the codifier and giving his own views at length; then to 
reproduce Dr. Velez Sarsfield’s original notes, and, finally, to add a 
very brief digest of court decisions applicable to the article under 
treatment; the work, in the eyes of the Anglo-American lawyer, 
would be more valuable if the decisions were given at greater length. 

All the foregoing works are analytical—detailed studies of particu- 
lar points and of the articles in their numerical order, intended to be 
of practical use for the student, lawyer and judge. In his “ Institu- 
ciones del Derecho Civil* (Buenos Aires, 1901, 2 Vols.) Dr. Rodolfo 
Rivarola essayed a more philosophical work—a synthetic treatise 
departing wholly from the usual method of expounding the code 
article by article. 

The best digest of court decisions is Dr. Augusto Carette’s “ Dic- 
cionario de la Jurisprudencia Argentina o sintesis completa de las 
sentencias dictadas por los Tribunales argentinos” (4 Vols., Buenos 
Aires, 1907). A companion work, constituting an encyclopedia of all 
statute law, is the same editor’s “‘ Diccionario de legislacion de la 
Republica Argentina” (5 Vols., Buenos Aires, 1912-date). Another 
important digest, but solely of cases in the camaras or courts of 
appeal of the capital, is J. J. Hall’s “‘ Instituta de la Jurisprudencia 
establecida por las Camaras de Apelaciones de la Capital en sus sen- 
tencias,” 1863-1903 * (10 Vols., Buenos Aires, 1889-1911). Some idea 
of the volume of judicial business in the Argentine may be had from 
the fact that the decisions of the Supreme Court alone from 1863 to 
date fill 115 volumes. A periodical review of court decisions and 
statute law is now being published under the name of “ Revista de 
legislacion nacional y provincial.” 
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Finally, mention should be made of Dr. Ernesto Quesada’s edition 
of the commercial code and other mercantile laws for the “ Commer- 
cial Laws of the World” * series. It includes a valuable introduction 
and notes containing frequent cross-references to the civil law. The 
English translation is by Wyndham A. Bewes, Esq. (Boston Book 
Company, 1912). 


D. Foreign LEGISLATION, JURISPRUDENCE AND BIBLIOGRAPHY. 
1. Latin America.’ 

They have begun a compilation of a complete legal bibliography 
of the South and Central American countries from the time of 
the Independence to date. All readers are urged to communicate 
data in their possession or to which they have access to the Chair- 
man, 60 Wall Street, New York. The great practical utility of 
such a work, now that Pan-American relations are being so 
rapidly extended, is self-evident. If the necessary co-operation is 
obtained, the first instalment dealing with the Central American 
countries will soon be ready for publication in the JOURNAL. 


ARGENTINA. 
BIBLIOGRAPHY. 


New editions were published in 1914 by J. Lajouane & Cia., 
Buenos Aires, of the following Codes: Civil Codes, with the 
notes of Dr. Velez Sarsfield, and appendices; Law of Civil Mar- 
riage and Law of Civil Registry; Commercial Code, with the 
Bankruptcy, Trade-Marks, Patents, Warrants, Corporations, De- 
bentures, etc., laws; Mining Code, with the notes of Dr. Enrique 
Rodriguez and decrees relating to mines. The same firm has also 
published the following: 

Alberto Parody (Hijo): Comentarios a] Codigo de Pro- 
cedimientos en lo Civil y Comercial de la Provincia de 
Santa Fe. 1914. 

The final (3d Vol.) of these valuable commentaries on the Code 
of Procedure of Santa Fe province. 

*The editorial staff for Latin-America consists of Phanor J. Eder, 


Chairman; Robert J. Kerr, Lucius Q. C. Lamar, Walter S. Penfield, 
Lamar ©. Quintero, Leo S. Rowe and Joseph Wheless. 
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Dr. Ernesto T. Rayneli: Derecho Doplomatico Moderno. 
349 pages. 1914. 

An important work, with introductions by Dr. Jose Leon 
Suarez and Dr. Alcides Calandrelli, on the organization of the 
diplomatic service and the technique of diplomatic procedure with 
special reference to conditions prevailing in the Argentine. 


Juan B. Siburu: Comentario al Codigo de Comercio Argen- 
tino, precedido de una generalizacion del derecho 
comercial. 

In course of publication ; five volumes have already appeared. 


Ricardo E. Cranwell: Derecho Publico Romano. Teoria 
General de las Magistraturas bajo la Republica. 

Juan A. Gonzalez Calderon: Introducion al Derecho Pub- 
lico Provincial. 1913. 

The work of Dr. Gonzalez Calderon, professor in the University 
of La Plata and in the National College of the capital, is the 
first systematic study that has been made of the government and 
administration of the Argentine provinces, which correspond 
largely to our sovereign states. In this work the author deals 
with the relation of the provinces to the federal government, as 
well as the internal organization of each of the constituent parts 
of the federation. 


Juan Baldana: El Escribano Argentino. Teoria y Practica 
Notarial. 

Probably the best and most complete work in the Spanish 
tongue on notaries and a valuable practical guide for the daily 
work of these important officials, upon whom falls the drafting 
of nearly all legal instruments. Vols. I and II contain legal 
definitions and provisions, with notes and commentaries of cases ; 
Vols. III and IV are form books for public instruments. 


Dr. Daniel Antokoletz: Histoire de la Diplomatie Argen- 
tine. Buenos Aires and Paris, 1914. 

The first volume of a work in French by the professor of 

diplomatic law in the Buenos Aires School of Law and Social 

Science and chief of one of the bureaus in the Department of 
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Foreign Affairs, which is expected to run into seven volumes and 
be the first systematic treatise on the subject. 'The present 
volume comprises the first period of the revolution against Spain 
and is likely to be of value not only to the international lawyer, 
but also to the student of the history of South American inde- 
pendence. 


Conferencias Internacionales Americanas, 1797-1910, by 
Estanislao S. Zeballos, member of the Institute of 
International Law, delegate of the Argentine Republic 
to the Fourth Pan-American Conference. (Sociedad 
Editorial Prometeo, Germania, F. S. Valencia, 292 
pages. ) 

In this volume Dr. Zeballos reviews the work of the successive 
Pan-American, Conferences, beginning with the Washington 
Conference of 1889. The work gives an exceedingly interesting 
analysis of the record of achievement of these conferences. 

The Revista de Derecho, April, 1914, pages 543-575, contains 
a translation, with notes, by Dr. Zeballos, of the new Banking 
and Currency Law of the United States. 

Patents and Trade-Marks in Central and South America. 


Buenos Aires, 1914. 
L. S. R. and P. J. E. 


BOLIVIA. 
LEGISLATION, 


1913. 


Executive decree of 15th of February, 1913, regulating the 
duties of public attorneys (in accordance with articles 173, 174 
and 175 of the law of judicial organization). 

Law of 27th of November, 1913. Prefects of departments and 
sub-prefects of provinces may not be elected as Senators or 
Deputies for the districts in which they have exercised jurisdic- 
tion, unless they have resigned their office one year prior to their 
respective elections. The same applies to judges and public 
attorneys within the district in which they exercise jurisdiction. 
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Town counselors (municipes) cannot also hold the office of Sena- 
tor or Deputy, or vice versa. 

Law of November 29, 1913. Foreigners are prohibited from 
acting as masters of vessels on the lakes or rivers of the republic. 
Likewise it is prohibited to have more than 50 per cent of the 
crew foreigners. 

Law of November 29, 1913, prohibits payment of money by 
the Indians in lieu of the personal labor tax. The labor must be 
performed personally or by substitute within three leagues from 
residence. Public officers violating the law are dismissed from 
office and obliged to repay what they have collected. 

Law of December 2, 1913, provides for free transportation over 
existing railroad lines of locomotives and cars for railroads under 
construction. 

Law of 8th of October, 1913, prohibits lotteries, except those 
for charitable or patriotic purposes or for the benefit of institu- 
tions of public character. The permissible lotteries require 
municipal authorization. Sale of foreign lottery tickets is abso- 
lutely prohibited. Infraction of the law is punishable by fine 
and forfeiture. 

Law of October 24 (organic general and departmental budget 
law) provides for annual budgets; estimates therefor to be sub- 
mitted by the Executive, together with accounting of previous 
terms. 

October 31, 1913, amends the law of October 30, 1908: 

Foreign Corporations.—To register foreign corporations, proof 
is required that the organization of the corporation has been 
declared legal by its home government, as required by article 4 
of Jaw 13 of November, 1886; also, proof of the payment of the 
corporate capital and payment for shares as required by supreme 
decree of March 8, 1860. This decree is important. If any 
by-laws of the foreign corporation are inconsistent therewith 
the company cannot obtain registration, e. q., registration was 
refused to the Anglo-Bolivian Mining Syndicate, Ltd., by reso- 
lution of October 28, 1913, because, among other reasons, article 
43 of its by-laws was held contrary to article 1181 of the said 
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decree in authorizing reduction of the capital stock by consent of 
the stockholders. 

Law of August 30, 1913, adding to law of November 15, 1887 
(registry of real property), provides for a provisional notice to 
Registrar in case of attachment of realty. 


BIBLIOGRAPHY. 

tepublica de Bolivia. Anuario de Leyes, Decretos y Resolu- 
ciones Supremas de 1913. 2 Vols. La Paz, 1914. 

Ricardo Martinez Vargas: Legislacion Ferroviaria. La Paz, 
1913. 

Jose Augustin Morales: Ley Organica de Municipalidades. 
La Paz, 1913. 

Benigno Lara: Elementos de Derecho Constitucional. La 
Paz, 1913. P. J. E. 


BRAZIL. 


Cordial acknowledgments are due to the Embassy of Brazil 
in Washington, to the Hon. Edwin V. Morgan, American Am- 
bassador in Rio, and to the Brazilian State Department, for the 
distinguished courtesy of furnishing to the editor of this Section 
the “ Diario Oficial ” of Brazil, containing the legislation enacted 
during the past session of the National Congress. This impor- 
tant publication has been received regularly for nearly a year 
past, and has been of the greatest advantage, as well as interest. 

The 1914 session of Congress, which ended in January, 1915, 
was confronted with the great crisis precipitated by the war in 
Europe, which seriously aggravated already acute economic and 
political conditions. The principal tasks of the Congress, which 
was several times prorogued, were to endeavor to find some solu- 
tion for the budgetary difficulties which afflicted the country, and 
to deal with the “ state of siege ” which had been declared to exist 
in several states by reason of alleged revolutionary disturbances. 
The great amount of time devoted to these two most urgent 
necessities prevented the enactment of much legislation of a gen- 
eral character. 
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On August 3 an Executive decree, No. 11036, declared a 
national holiday of two weeks, suspending for that period all 
acts which are usually suspended on holidays. This was followed 
on August 15 by an act of the Congress declaring a “ morato- 
rium ” for 30 days, a period afterwards twice extended for 90 
days each. 

On September 23 were approved several acts of the Inter- 
national Conference for the Protection of Industrial Property, 
held in Washington in May, 1911. 

No. 2876, November 4, fixed the salary of the President of the 
republic, beginning with the new term on November 15, a* 
$120,000 (paper milreis) per annum, and that of the Vice-Presi- 
dent at $36,000, the latter official to receive the same salary as the 
President whenever acting in his. place. 

No. 2933, of January 6, 1915, is a new federal mining law. 
Mines, for the purposes of the law, are defined as “ mineral or 
fossil masses existing in the interior or on the surface of the 
earth, and which constitute natural deposits of the following 
substances: gold, silver, platinum, mercury, copper, ‘ chumbo,’ 
zine, cobalt, nickel, bismuth, manganese, ‘ molybdenio,’ antimony, 
arsenic, tin, ‘ glucinio’ and other rare metals, ‘ hulha,’ graphite, 
anthracite, lignites, mineral oils, ‘ enxofre,’ diamonds, and pre- 
cious stones.” All other kinds of deposits are not considered 
mines, including iron, salt, ochres, mica, etc. Mines are con- 
sidered as real property, distinct from the property in the soil, as 
are also all constructions, instruments, tools, animals and vehicles 
used in the operation and conservation of the mines. All machin- 
ery and supplies for such mines may be imported into the country 
free from tariff duties. Mines belong to the union, to the states, 
or to individuals. Concessions to exploit the mines belonging 
to the union may be granted to persons or corporations in accord- 
ance with the terms of the law. 

An Executive decree, No. 11436, of January 13, 1915, re- 
organizes the several executive departments of the federal gov- 
ernment. 








Comparative Law 109 





An Executive decree, No. 11425, of January 13, 1915, provides 
for the “ geneological registry of reproductive animals,” including 
the several kinds of animals useful for breeding purposes. 

An Executive decree, No. 11460, of January 27, 1915, organizes 
the “ Service of Pastoral Industry,” attached to the Department 
of Agriculture, Industry and Commerce. J.W. 


COLOMBIA. 


(Diario Oficial, 15295, September 18, 1914.) Constitutional 
amendment of September 10, 1914, re-establishes the Council 
of State (Consejo de Estado), which had been abolished by con- 
stitutional amendment of 1905. The Council of State is com- 
posed of seven members, one of whom is the First Designate to 
act as President upon the failure of the President (there is no 
vice-president in Colombia), who presides, and the other six 
selected as prescribed by law. The cabinet officers have a voice, 
but no vote, in the deliberations of the council. The same quali- 
fications are required as for the judges of the Supreme Court. 
The councillors cannot hold any public office or practice law. 
The term of office is four years, 3 being elected every two years. 
The duties and attributes of the Council of State are (1) to act 
as a supreme consulting board for the government in administra- 
tive matters, of obligatory audience in all matters prescribed by 
the constitution (arrest and detention of persons threatening 
the public peace when a state of disturbed public order is appre- 
hended; and declaration of disturbance of public order and a 
state of seige, and extraordinary executive powers thereunder, 
ete.) or the laws; but its opinions are not obligatory on the 
government; (2) to prepare drafts of laws and codes for pres- 
entation to the legislature and propose reforms that may be 
advisable in all branches of legislation; (3) to act as a supreme 
administrative court pursuant to rules to be established by law; 
(4) to make its own by-laws, subject, however, to the require- 
ment that at least three sessions a week shall be held, and such 
other sessions as the law may prescribe. 
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LEGISLATION. 
1914, 


Law 14 (June 9, 1914): Diario Oficial, June 13, 1914, 15216, 
approves the treaty signed April 6, 1914, with the United States, 
settling the Panama question. This treaty still awaits ratifica- 
tion by the United States Senate. 

Law 38 (October 20), Diario Oficial, 15324, October 23, re 
agricultural schools: inter alia, authorizes employment of four 
foreign professors, preferably Belgians. 

Law 51 (October 29), Diario Oficial, 15332, November 2, 1914; 
criminal and police statistics. 

Law 53 (October 29), Diario Oficial, 15332, organizing 
national medico-legal service. 

Law 56 (October 31), Diario Oficial, 15334, November 4, 
organization of the courts. 

Law 58 (November 3), Diario Oficial, 15334, November 4, 
fisheries law: right of fishing is reserved to the public in terri- 
torial seas and such reservation is to be declared in all treaties of 
commerce and navigation which may be entered into; the right 
to fish whales and other cetacea, cod, coral, shells, sponges, ambers 
and pearls is for revenue purposes, to be leased on public bids; 
other fishing is free, but subject to government regulation. 

Law 59 (November 4), Diario Oficial, 15336 (November 6), 
re tonnage duties and pilotage fees, tonnage of $2 per ton on 
foreign merchandise imported into Colombia, except San Andres 
and Providencia Islands, $1 a ton only. Art. 185 of fiscal code 
is repealed and pilotage fees of 1 cent per registered ton pre- 
scribed. 

Law 60 (November 5), Diario Oficial, 15337 (November 8), 
organic law of the Council of the State (Consejo de Estado) 
re-established by constitutional amendment adopted by Congress 
in sessions of 1913 and 1914. The council, which is composed 
of the first designado and six members elected, three by each 
house, is composed of two branches. 1. General affairs, includ- 
ing consultation in reference to drafting of codes and laws. 
2. Contentious-administrative. The full council deals with 
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matters under article 7 of the amendment and other grave 
matters submitted to it by the government and certain other 
matters, e. g., in relation to military matters. Its deliberations. 
except when passing judgment on contentious administrative 
matters, are secret. The council replaces the Supreme Court 
of Contentious Administrative Matters. Its proceedings are to 
be published in a periodical called “ Anales del Consejo de 
Estado.” 

Law 63 (November 6), Diario Oficial, 15338, November 9, 
National Statistics Law. 

Law 83 (November 19), Diario Oficial, 15350, November 23, 
regulates the practice of medicine, pharmacy and dentistry, re- 
pealing decree No. 592 of June 8, 1905. 

Law 84 (November 21), Diario Oficial, 15352, November 25, 
repeals law 19 of 1913 and 33 of 1913, and provides for a central 
board of hygiene. 

Law 90 (November 23), Diario Oficial, 15353, November 26, 
authorizes the Departmental Assemblies to create or abolish 
provinces; with right of appeal on part of residents to national 
Congress. 

Law 110 (December 10, 1914), Diario Oficial, 15367 : 

Protection of Industrial Property. A comprehensive law as 
to trade-marks, trade-names and unfair competition. The law 
is divided into eight sections, the first treating of who can be 
proprietors, classifications and general distinctive marks, etc. 
Second, the ownership and use; certificate of registration of 
marks constitutes title of ownership. Third, formalities of regis- 
tration, oppositions, and publication. Registration is good for 
20 years and can be renewed. Powers of attorney executed abroad 
require diplomatic or consular authentication. Fourth, provides 
penalties of fine and imprisonment and confiscation for counter- 
feiting and fraudulent imitation. Fifth, procedure to enforce 
penalties and damages. Sixth, protects trade-names, titles and 
emblems equally with trade-marks, but does not impose regis- 
tration as a requirement for protection. Seventh, unfair compe- 
tition and actions to restrain or for damages therefor. Eighth, 
temporary provisions and repeal of prior laws. The text of this 
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law is published in English in the Patent and Trade-Mark Review, 
February, 1915. 

Law 115 (December 16), Diario Oficial; 15371, December 18, 
stamp tax and stamped paper. Documents requiring stamps 
must have them affixed and cancelled by the government office 
within 30 days of execution, under penalty of having to pay four 
times the tax to authorize their admissibility as evidence, etc. 

Law 117 of 1914 (December 16), Diario Oficial, 15371, Decem- 
ber 18, approves contract with Ismael Arbelaez for a draft of a 
revised code of civil procedure and directs a study and report 
thereon to be made by the Supreme Court and the superior 
courts within six months. 

Law 124 (December 22), Diario Oficial, 15376, December 24, 
abolishes the legislative commission, its function having been 
transferred to the Council of State (by law 60 supra). 

Laws 125 and 127 (December 23), Diario Oficial, 15378, 
December 28 and December 31: Budget. 

Law 126 (December 2+), Diario Oficial, 15379, December 29, 
vests the President with extraordinary powers to levy special 
enumerated taxes and imposts, to meet the deficiency in the 
government revenues caused by the European war—among 
others to levy an export tax on gold, platinum and timber, and 
to obtain a foreign loan of $3,000,000. 

Executive decree No. 772 of 1914 (July 31), Diario Oficial, 
15259, August 5, 1914, organizes the new Department of Agri- 
culture and Commerce; seven branches; subjects divided into 
four sections: Agricultural Education, Forests-Mines, Com- 
merce-Statistics, Legislation and Accounting. 

Executive decree No. 1077 of 1914 (October 14, 1914), Diario 
Oficial, 15320, October 19, 1914: Regulations as to delegation 
of powers of the President to the cabinet ministers. 


JURISPRUDENCE. 


By decision (acuerdo No. 4) of the Supreme Court (December 
4, 1913), Diario Oficial, 15339, November 10, 1914, the Presi- 
dent’s veto, on the ground of unconstitutionality, of a bill appro- 
priating a sum of money to a town destroyed by fire, was upheld. 











Comparative Law 113 





Such bill was held to be in violation of article 78, subdivision 5, 
of the Constitution prohibiting Congress from decreeing in behalf 
of any person or legal entity any gratification, indemnity, pension 
or other appropriation not destined to satisfy credits or rights 
recognized pursuant to pre-existing law; the court affirming 
its decision, November 3, 1911, in a prior case, of a bill aiding 
the burned city of Ambalema (Gaceta Judicial, Nos. 1007 and 
1008, of February 20, 1912). 

Resolution of the Minister of Public Works, July 3, 1914, 
Diario Oficial, 15255, July 31, 1914: The owner of a mine 
patented as a quartz mine, situated in privately owned cattle 
lands, may not undertake placer workings thereon. Question 
as to whether the title is void, because of fraud in denouncement, 
left to the courts. . 

JUDICIAL DECISIONS. 


An important decision affecting large mining interests was 
rendered by the Supreme Tribunal for Contentious-Administra- 
tive Matters on November 30, 1914, the last day of its existence. 
The Minister of Public Works having decided that grants in the 
beds of rivers, made pursuant to the mining code from 1887 to 
1905, were void as constituting an alienation, prohibited by the 
civil code, of national property of public use, an appeal was 
taken (the writer being of counsel for the appellant) and the 
resolution annulled as u/tra vires under the Constitution and laws. 
The alleged conflict between the civil and mining codes was not 
determined, but the decision is generally regarded as settling, 
for all practical purposes, the question in favor of the validity 
of the grants. 

BIBLIOGRAPHY, 


Julian Restrepo Hernandez: Derecho Internacional Privado. 
LIII, 624 pages. Bogota, 1914. 

Codigo Judicial Colombiana y Leyes Vigentes que lo adicionan 
y reforman. Fourth edition dirigida por Eduardo Rodriquez 
Piferes. 560 pages. Bogota, 1914. Contains some noteworthy 
improvements over previous editions of this code of civil and 
criminal procedure and judicial organization. 

3 
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Eduardo Rodriguez Piieres (ed.) : Codigo Politico y Municipal 
de 1913. 116 pages. Bogota. 

Gerardo Arias Mejia: Minas. 132 pages. Bogota, 1913. 

Antonio Jose Uribe: Anales Diplomaticas y Consulares de 
Colombia. Vel. III. VIII, 855, XLV pages. Bogota, 1914. 
Vol. IV. III, 991 pages. Bogota, 1914. 

A continuation of Dr. Uribe’s very valuable work, indispensable 
to the student of Colombian international relations. Volume 
IIT contains Presidential messages and reports on foreign affairs 
from 1823 to 1872, and volume IV brings the same down to 1904. 


There is much other valuable matter. ge me 
COSTA RICA. 
LEGISLATION. 


Executive decree No. 14, October 6, 1914 (pursuant to decree 
60), amends article 23 of the banking law and authorizes the 
issuance of treasury bonds up to 2,000,000 colenes. 

Decree No. 16 of October 9, 1914, creates the Banco Inter- 
nacional de Costa Rica, and executive resolution (acuerdo) No. 
152 of October 29 approves the by-laws thereof. 

Legislative decree No. 3, October 20, 1914, repeals law 29 of 
January 9, 1907, and provides for labor by convicts. 

Executive decree No. 10, October 23, 1914, amends or repeals 
articles 324, 325, 326, 327, 329, 331 and 332 of the fiscal code in 
regard to registration and recording taxes. 

Law No. 3, October 29, 1914, declares undenounceable a fifty 
kilometre zone adjacent to the frontier with Panama. 

Pursuant to legislative decree of August 8, 1914, the President 
promulgated on November 22, 1914, an amended inheritance tax 
law. Taxes successions in excess of 1000 colones. Tax starts 
at 1 per cent and reaches 9 per cent for direct descendants, 
ascendants and surviving spouses; 2 per cent up to 11 per cent 
for near collaterals, and 3 per cent to 12 per cent for distant 
relatives and strangers. Tax also levied on gifts, whether causa 
mortis or not. The administrative proceedings are carefully 
worked out in the law. 
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BIBLIOGRAPHY. 


Ramon Rojas Corrales: La infancia delincuente en Costa 
Rica. San Jose, 1914. roo. Be 


HONDURAS. 
LEGISLATION. 

Congressional decree No. 21, January 29, 1914, La Gaceta 
No. 4265, February 2, 1914, approves the treaty of peace with the 
United States signed at Washington, November 3, 1913. 

This treaty, like the other so-called “ Bryan peace treaties,” 
provides for the submission of disputes that cannot be settled by 
diplomacy to an international commission of five members for 
investigation. 

Congressional decree No. 22, January 29, 1914, La Gaceta No. 
1265, February 2, 1914, approves the general arbitration treaty 
entered into with Italy at Guatemala on December 8, 1913. All 
questions not settled by diplomacy are to be arbitrated, with the 
exception of those which affect constitutional precepts in force 
in one or the other state. 

Decree No. 61, March 2, 1914, Gaceta No. 4283, April 1, 
1914: Law as to the creation of primary schools in factories, 
industrial establishments and workshops, obligates factories or 
groups of factories, etc., having more than 100 employees and 
distant more than two kilos from any public school, to maintain 
a primary school. 

Decree No. 113, April 13, 1914, Gaceta 4296, 4299, May 2, 
1914, May 9, 1914, condemnation law (expropiacion forzosa). 

Executive decree No. 26, November 21, 1914, in pursuance of 
authority confirmed by legal decree No. 60 of August 8, 1914, 
amends the law as to sealed paper and stamp taxes; amending 
titles VI and VII of the fiscal code (articles 238 to 289) ; article 
1097 of the code of civil procedure; articles 2 and 181 of the 
law of bills of exchange and other laws and decrees as to stamp 


taxes. Pd. 
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MEXICO. 

Owing to the disturbed conditions prevailing in Mexico, 
and the suspension of the publication of the “ Diario Oficial,” 
the editors have been unable to secure, up to this time, the text 
of recent Mexican legislation, if such it may be accurately called. 
From casual sources it has been learned that there have been 
sundry new measures adopted by the Constitutionalist Govern- 
ment, including some changes in the civil code, particularly in 
the matter of divorce. ‘There will be furnished later a review 
of all such new measures, under the title of Legislation. J. W. 


NICARAGUA. 
LEGISLATION. 
1913-1914, 


1. The Law of Tax on Capiial._—A law placing a tax on capital 
was enacted by Congress November 20, 1914, and became effective 
January 1, 1915. It provides as income to the state a propor- 
tional and direct tax on capital. The tax will be levied on all 
classes of property or business situated in the republic, although 
said properties are native or foreign, belonging to individuals 
or corporations, and whether or not they are domiciled in the 
country. It is a yearly tax of 5 per cent on a thousand, payable 
every three months, in advance. The tax will not be assessed 
against capital amounting to less than 3000 cordovas. 

2. Law of Moratorium.—On account of the commercial crisis 
occasioned principally by the European war, Congress enacted a 
moratorium law on October 8, 1914, which went into effect Octo- 
ber 23,1914. The law provides an extension for the term of four 
months, counting from the date of its promulgation, in favor of 
debtors whose obligations may have become due, or may come 
due, during that time. Consequently, within such period, fulfill- 
ment cannot be demanded of the obligations of @ebtors who may 
desire to avail themselves of said delay, whether it treats of a new 
action, or of the prosecution of a pending suit. Credits will con- 
tinue bearing interest as agreed on, or as legal, as it may be; and 
the properties levied upon or attached will continue with these 
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restrictions, the judge having the right to take steps for the pro- 
tection of said property, if it should be in any manner endangered. 

The moratorium law does not apply to the collection of state 
taxes, municipal taxes, contributions of charity, of wages, of 


salaries, and of current interest. w. &. P. 
BIBLIOGRAPHY, 
Mining Code of the Republic of Nicaragua. By F. A. Browne 
Webber; 47 pages. Managua, 1914. rd. & 
PANAMA. 


LEGISLATION, 
1913-1914. 





1. Law Concerning Judicial Reforms.—Law No. 15, of Novem- 
ber 10, 1914, provides certain judicial reforms, the most impor- 
tant of which appear to be the abolishing of what may be termed 
the grand jury, and the increasing of what may be termed the 
petit jury from three to five persons. 

2. Treaty of Arbitration with ‘Portugal—Law No. 21, of 
November 21, 1914, approves the treaty of arbitration entered 
into between the Republic of Panama and the Republic of Portu- 
gal on June 30, 1914. 

This treaty follows the usual form of general arbitration 
treaties made in accordance with The Hague Conventions, permits 
the settlement of matters of a legal nature or relating to the inter- 
pretation of treaties, and expressly excepts matters of vital inter- 
est and those relating to the independence or the honor of the 
high contracting parties. 

3. Law Creating National Lottery —Law No. 25, of December 
5, 1914, creates the National Lottery of Panama, and provides 
that the funds acquired thereby shall be used for educational 
and charitable purposes. The lottery will begin on the termina- 
tion of the contract now existing between the republic and a pri- 
vate individual, who has had the monopoly for a number of years. 

4. Boundary Convention Between Panama and the United 
States —Law No. 29, of December 8, 1914, approves the conven- 
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tion entered into, September 2, 1914, between the United States 
and the Republic of Panama providing for boundaries between 
the cities of Panama and Colon and the Canal Zone, and defining 
what constitutes the waters belonging to the ports of the cities 
of Colon and Panama. 

5. Law Relating to Public Officers —Law No. 27, of December 
8, 1914, states that in order to hold a public remunerative office, 
it is necessary to be a citizen of Panama by birth or by adoption, 
but it excepts from this requirement and permits foreigners to 
hold a number of offices where special knowledge or skill is re- 
quired, or where the circumstances would not permit the employ- 
ment of citizens without unduly interfering with the proper 
development of the country. 

6. Law Relating to Strangers and Naturalization.—Law No. 
32, of December 19, 1914, deals with the status of strangers and 
the method of naturalization. It classifies strangers as tran- 
sients and domiciled. The former are strangers who are in the 
republic, but who do not have a domicile in it, while the latter 
are strangers who reside in the country with the expressed or 
presumed intention of remaining in it. 

Domiciled strangers are obliged to pay public taxes of gen- 
eral character, whether ordinary or extraordinary. Transient 
strangers are obliged to pay indirect taxes. 

The law excludes from admission professional beggars, insane 
persons, gypsies, idiots, lepers, adventurers, vagabonds of recog- 
nized bad conduct, consumptives, and persons suffering from 
repugnant or contagious diseases. 

The entrance of Chinese, Syrians, Turks and North Africans 
of the Turkish race is prohibited. 

The President of the republic is authorized to grant letters 
of naturalization to persons proving before the proper court that 
they have resided more than ten years in the republic, and that 
they are following some profession or business, or possess property 
or money. If the petitioner is married and has a family in 
Panama, only six years of residence are necessary, and if married 
with a native woman only three years are necessary. W.S. P. 
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SALVADOR. 
LEGISLATION. 
1914. 


The following are among the most important of the laws passed 
by the Congress of El Salvador during the year 1914: 

1. Law Establishing a Free Port.—This law authorizes the 
President to provide a port of a free character in one of the islands 
owned by the country in the Gulf of Fonseca, intended exclu- 
sively as a depository and storage of articles of commerce which 
have to be maintained in national warehouses while the respective 
owners dispose of them. The reason of the establishment of the 
free port is because an increase is expected of the commerce of 
the Pacific on account of the opening of the canal. 

2. Law Establishing a Railroad.—Congress authorizes the 
President to construct a railroad between San Salvador and the 
port of Libertad, and empowers him to contract a loan for this 
purpose, the same not to exceed $1,500,000, and to be used exclu- 
sively for the construction of the railroad. 

8. Law Establishing a Bank.—The government made a con- 
tract with a foreigner for the establishment of a mortgage bank, 
with an authorized capital of $10,000,000, which can begin busi- 
ness as soon as $1,000,000 has been paid in. 

4. Law of Free Entry for School Books.—Congress provided 
for the free importation of school and college books, treatises 
concerning arts, commerce, science, and industries, and histories 
and geographies, with their illustrations and maps. 

5. Exclusion Law.—Congress passed a law prohibiting the 
entry into the country of persons suffering with contagious dis- 
eases, such as leprosy, typhoid, tuberculosis, trachoma, as well as 
insanity; it prohibits the entrance into the country of gamblers, 
thieves, vagabonds, beggars, invalids, and, in general, all persons 
incapacitated for work who do not have means of subsistence. 
Besides, every immigrant has to be the owner and possessor of 
not less than $100. We ae we 
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URUGUAY. 
LEGISLATION. 


Law of March 30, 1914, amends article 1221 (1195 former 
edition) of the civil code as to prescription of party walls, 
pavements, etc. 

Law of April 3, 1914 (Diario Oficial, 2503, April 8, 1914), 
prorogues till the end of 1915 laws of March 21, 1910, and June 
24, 1912, relating to persons born in the republic but not in- 
scribed in the civil register. 

Executive decree of April 8, 1914, Diario Oficial, 2504, April 
13, 1914, under authority of law of December 27, 1911, creates 
a monopoly for the State Insurance Bank (Banco de Seguros 
del Estado) of workmen’s accident insurance, and prohibits under 
penalty such insurance by others, policies therefor being abso- 
lutely void. 

War Measures.—Decree of August 2 and law of August 8, 
1914, closing the banks till August 12, inclusive, and decreeing 
inconvertibility of banknotes. Decree of August 8, 1914, extends 
time for paying realty taxes and custom dues. 

Law of August 8, 1914, Diario Oficial, 2600, August 11, 1914, 
declares the decree of the Executive power of August 2, 1914, 
closing the banks and exchange, and the inconvertibility for six 
months of notes of the Bank of the Republic, to be law of the 
republic and moratorium law, to various dates for various 
subjects. 

Article 6. Notes made obligatory legal tender, for past as 
well as future transactions, any contract to the contrary to be 
void. 

Article 10. Export of gold coin or bars and of coal pro- 
hibited. 

Decree of August 8, 1914, in regulation of article 11 of pre- 
ceding law prohibits any transaction on the exchange which may 
result in the depreciation of the credit currency. 

Law of August 8, 1914, Diario Oficial, 2603, August 14, 1914, 
prohibits the granting of permission by the police authorities 
for meetings in public places, the object of which is to make 
demonstration for or against countries at war. 
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Moratorium Executive decree of August 2, 1914, published in 
Diario Oficial, 2603, of August 14, 1914. 

Decree of August 7, 1914, Diario Oficial, 2606, August 19, 
1914, regulates the observance of neutrality. 

Decree of May 26, 1914, Diario Oficial, 2602, August 13, 1914, 
creates in the Department of Foreign Affairs an international 
exchange office to collect and give out bibliographical data. 

This is such a step forward (in theory at least; it remains to 
be seen how it will work out in practice) that we give a transla- 
tion of it in its entirety: 

“ Considering it advisable to extend the work of the Oficina de 
Canje Internacional so that it may be enabled to give and to 
receive bibliographical information of a general character, the 
President of the republic resolves and decrees: 

“ Article 1. The Oficina de Canje Internacional shall gather 
and classify methodically catalogues, bulletins and bibliograph- 
ical information of the country, so that it may be enabled to 
furnish all data which may be asked of it from abroad. Apart 
from the bibliographical material from the different libraries of 
the country, which will be gathered and classified for the ex- 
change of information with scientific centers and similar offices, 
there shall be brought together catalogues, bulletins and other 
means of bibliographical information, with sufficient data to 
facilitate the knowledge of editions of national books and period- 
icals and the relations between publishers and booksellers. 

“ Article 2. The office shall likewise solicit, by suitable means 
and methods, from the foreign bibliographical offices, libraries, 
booksellers and publishers, the catalogues, bulletins and other 
informative elements which correspond to the purposes specified 
in article 1. 

“ Article 3. The information for the interchange of books 
and periodicals shall comprise complete data (prices, monetary 
equivalents, manner of payment, banks and offices in position to 
handle drafts in the different countries, etc.) .” 

Law of August 18, 1914, Diario Oficial, 2611, August 26, 
1914, ratifies the conventions as to salvage, etc., adopted at 
Brussels, September, 1910. 

Law of April 28 (see bill and discussion in Diario Oficial, 
April 20, 21, 22) amends following articles of the civil code: 14, 
91 (impediments to marriage), 98 (marriage certificates), 150 
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(guardians for married minors), 187 (divorce for cause, by 
mutual consent, and at will of the wife), 210 and 233, 238, 277 
(illegitimate children), 281 (emancipation), 286 (loss of patria 
potestas), 303, 317, 318, 319, 333, 384, 395, 407, 409, 412, 437, 
442, 443 (all as to guardianship), 778 and 806 as to wills, 884 and 
901 (disinheritance), 875 (conjugal portion), 885 and 893 (legit- 
ime), 1019 and 1021 (representation), 1025 and 1031 (intestate 
succession), 1194 (prescription), 1766, and repeals law of July 1, 
1896 (life insurance), article 3, law March 28, 1900 (register of 
powers of attorney), law 10, of July, 1905 (interest), without 
prejudice to the modification of article 712 of commercial code; 
law of October 28, 1907 (divorce, without prejudice to its article 
51; law of July 11, 1910 (divorce), law of July 12, 1909 (order 
of succession), law of July 19, 1909 (order of succession), law 
of December 19, 1910, title I of law 24 of February, 1911 (except 
articles 15 and 37), as to minors; law of July 4, 1912 (as to 
marriage of deaf-mutes), and articles 1 and 2 of law of November 
25, 1913. 

Decree of August 18, 1914, Diario Oficial, 2609, August 22, 
1914, declares authentic the new edition of the civil code pub- 
lished by Barreiro & Co., including the amendments of law of 
April 28, 1914. 

Decree of September 1, 1914, Diario Oficial, September 3, 
1914, 2618, prohibits wireless communication in national waters 
between warships or merchant vessels and regulates wireless 
messages in general. 

Laws (2) of September 8, 1914, Diario Oficial, 2630, Septem- 
ber 17, 1914, re special public attorney for minors, absentees and 
incompetents. 

Law of September 17, 1914, Diario Oficial, 2636, September 
24, 1914, imposes a tax on inheritances and gifts causa mortis. 
The tax is on a sliding scale, ranging for direct descendants from 
1 per cent to 8 per cent (on amounts above $250,000) and up to 
27 per cent for collaterals more than four degrees removed and 
strangers. Up to $1500 for direct heirs is exempt. Laws of 
July 16, 1910, of August 30, 1893 (articles 2, 19, 31 and 33) 
are amended. 











Comparative Law 123 





Law of September 30, 1914, Diario Oficial, October 7, 1914, 
2647, typographical error “ menores ” for “ mayores ” in inher- 
itance tax law corrected. 

Law of October 6, 1914, Diario Oficial, 2650, October 10, 
approves sanitary convention with Argentina, Brazil and Para- 
guay of April 21, 1914. 

Decree of October 20, 1914, Diario Oficial, 2666, October 29, 
as to establishment and operation of wireless stations. 

Decree of October 20, 1914, Diario Oficial, 2666, October 29, 
lists products and articles not considered by the republic to 
be contraband of war. 

Three decrees of October 27, 1914, as to consulates, registra- 
tion of Uruguayan citizens, passports, etc. 

Law of November 24, 1914, Diario Oficial, 2692, November 30, 
1914, approves the general arbitration treaty with Italy signed 
at Montevideo, August 19, 1914, and addit:. nal protocol signed 
at Montevideo, October 1, 1914. 

Law of November 24, 1914, Diario Oficial, 2692, November 
30, 1914, approves the conventions signed at Paris, October 16, 
1912, as to uniform methods of analysis of food products and 
the creation of a permanent international office of analytical 
chemistry. 

Law of November 24, 1914, Diario Oficial, 2692, November 
30, 1914, approves the peace treaty (for a permanent inter- 
national commission) with the United States signed at Washing- 
ton, July 20, 1914. 

In Diario Oficial, 2692, November 30, 1914, appears a message 
of the President and bill inspired by progressive sentiments of 
social justice to amend article 158 of the commercial code, as to 
indemnization of discharged employees (except when discharged 
for bad conduct) not under time contract. The indemnity is 
proportioned to the previous length of service ; the employee who 
has been in service less than two years, receives only a few days 
wages; for every two years, one month’s pay; whilst, e. g., one 
who has been employed ten years gets five months’ pay. An 
employee is also entitled, after giving due notice (two months), 
to 25 per cent of the allowance if he resigns, after more than three 
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years’ service, this provision being based on the idea that, other- 
wise, the employer could, to defraud the law, make the position 
insupportable. The law also provides for insurances in the State 
Insurance Bank fund, deducting amount from salaries. (For 
employees long in service, it will work out as a pension.) In 
case of death, the widow, minor children, or adult unmarried 
daughters receive the indemnity. 

December 15, 1914: Neutrality decrees (Diario Oficial, 2707, 
December 18, 1914). 

December 15, 1914: Presidential decree that diplomatic offi- 
cers, whenever filling permanently or temporarily consular duties, 
may exercise all functions and attributes inherent to the office 
of consul, including those of officer of civil registry and of 
notaries. 

Legislative decree, December 22, 1914, Diario Oficial, 2714, 
December 28, repeals subdivision 3 of article 881 of the code of 
civil procedure (which sets up an embarrassing difference in 
procedure for attachment of foreign ships as against national 
ships). 

Law of December 23, 1914, Diario Oficial, 2721, January 7, 
1915, approves the conventions for agricultural defense (locusts, 
insect pests, etc.) entered into with other South American coun- 
tries. 

Law of December 29, 1914, Diario Oficial, 2721, January 7, 
1915, authorizes the Executive to subscribe to the international 
time convention. 

Law of December 29, 1914, Diario Oficial, 2721, January 7, 
1915, approves the international opium convention and author- 
izes the President to dictate the opportune provisions with the 
penalties of the penal code. 

Law of December 24, 1914, Diario Oficial, 2721, January 7, 
1915, limited moratorium law. Some of the provisions of the 
law as to interest and usury are permanent; interest limited to 
12 per cent per annum on mortgages and 14 per cent on other 
obligations. P. J. E. 
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VENEZUELA. 
LEGISLATION. 

Executive decree, February 11, 1914, Gaceta Oficial, 12149, 
February 11, 1914, regulates the practice of medicine, dentistry 
and midwifery. . 

Executive resolution, February 13, 1914, Gaceta Oficial, 12151, 
February 13, 1914, regulates the use and practice of the metrical 
system of weights and measures, which is obligatory. 

Executive decree, June 3, 1914, Gaceta Oficial, 12243, June 3, 
1914, regulates the practice of pharmacy. 

Executive decree, June 4, 1914, Gaceta Oficial, 12244, June 4, 
1914, regulates the manufacture and importation of explosives. 

Executive decree, June 25, 1914, Gaceta Oficial, 12261, June 
25, reorganizes the diplomatic service. 

Executive decree, June 25, 1914, Gaceta Oficial, 12261, June 
25, stamp tax. 

Executive decree, June 29, 1914, Gaceta Oficial, 12264, June 
29, declares law of June 26, 1913, as to reports of cabinet minis- 
ters in compliance with article 103 of the 1909 constitution, 
applicable to article 89 of the new constitution. 

Executive decree June 29, 1914, Gaceta Oficial, 12264, June 
29, provides for the coinage of nickel money. 

Executive decree, July 25, 1914, Gaceta Oficial, 12287, July 
25, 1914, provides, in accordance with article 58 (10) of the con- 
stitution, for submission to Congress of proposed grants of public 
lands. 

Executive decree, August 1, 1914, Gaceta Oficial, 12293, 
August 1, 1914, similar provision in respect to mining grants. 

Executive decrees, August 15, 1914, Gaceta Oficial, 12293, 
special number, August 14, 1914, organic decrees for the govern- 
ment of the federal! district and of the Territory Delta-Amacuro. 

Executive decree, September 19, 1914, Gaceta Oficial, 12335, 
September 19, 1914, prohibits the grant of coal, naphtha, petro- 
leum, asphalt and pitch mines and deposits. These are to be 
worked by the government. 
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CONSTITUTION. 


A temporary constitution (Hstatuto Constitucional Provi- 
sorio), replacing that of 1909, was adopted by a convention of 
plenipotentiary deputies from the sovereign states forming the 
Venezuelan Union, at Caracas, on April 19, 1914, going into 
effect on the day of its date, and published in the Gaceta Oficial, 
No. 12205, April 20, 1914. ‘Title I is entitled “ Of the Nation 
and its Territory.” Article I provides “ The Venezuelan nation 
is the reunion of all Venezuelans in a compact of political asso- 
ciation under the name of United States of Venezuela and under 
a republican, federal, elective, representative, responsible and 
alternating government.” Boundary disputes between the states 
are to be settled by arbitrators appointed by the Executive (Art. 
2). The capital is Caracas, but the President may temporarily 
reside elsewhere in the federal district (Art. 3). The states 
reserve all powers not delegated in the constitution. Title II 
is “ Bases of Union.” The federal powers are set forth chiefly 
by way of limitations upon the powers of the states (Art. 5). 
Uniform civil, mercantile and penal laws are contemplated (5), 
(16); the states are forbidden to make war on each other and 
enjoined to submit disputes to the Supreme Court. Title ITI, 
“ Of Nationality,” defining who are, and the privileges and duties 
of, Venezuelans, including a bill of rights, scientifically classified. 
Capital punishment is abolished (Art. 16). Title IV, “Of 
National Sovereignty and of the Public Power.” Title V, “ Of 
the Federal Executive ”; providing for a provisional president, 
elected by the convention of plenipotentiaries. Title VI, “ Of 
the Judicial Power,” providing for a supreme court (Corte 
Federal y de Casacion) and other courts and tribunals to be 
determined by law. The Supreme Court consists of seven magis- 
trates and seven substitutes (Art. 46) ; tries impeachments (Art. 
49), and can annul Executive and other acts which are unconsti- 
tutional. Title VII, “General Provisions.” A new constitu- 
tion is to be drafted to replace the present provisional one; the 
provisional period to terminate when the new constitutional 
officers are installed (Arts. 61, 62). Export duties are pro- 
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hibited (Art. 73); gold is the monetary standard; legal tender 
paper money is prohibited (Arts. 74, 75) ; all treaties shall con- 
tain an arbitration clause (Art. 77). Other interesting provi- 
sions are set fort: too numerous to mention. No legislative body 
is provided for; all acts of the government, however, are to be 
submitted to the next congress convened. 

The foregoing provisional constitution was repealed by the 
adoption on June 13, 1914, of the permanent constitution, the 
draft thereof having been previously approved by the assemblies 
of plenipotentiaries of the different states. This constitution 
was published as a supplement to No. 12257 of the Gaceta Oficial, 
June 19,1914. This constitution is, in the main, the same as the 
provisional constitution, the arrangement, however, being differ- 
ent. Title I, The Nation; Sec. 1, of the National Territory; 
Sec. 2, of Venezuelans; Sec. 3, of Foreigners. Title II, of the 
Bases of Union, enlarging somewhat the powers of the federal 
government. Title III, The Bill of Rights. Title IV, of Sov- 
ereignty and the Public Power. Title V, The Legislative Power 
(vested in a congress composed of a senate and chamber of 
deputies, the former consisting of two Senators elected by each 
of the state assemblies for three years and the latter elected by 
direct vote, according to population). Congress meets annually 
on the 19th of April for a %0-days’ session. Special sessions 
can be called by the President. Title VI, The Federal Execu- 
tive Power. The President is elected by the congress in joint 
public session, but by secret ballot. Title VII, of the Judicial 
Power. Title VIII, General Provisions. A detailed study or 
translation of this constitution will be published in a later 
number of this JoURNAL. P. J. E. 


2. Europe. 
BELGIUM. 
LEGISLATION. 
During the legislative period beginning September 1, 1913, 
and ending April 1, 1914, the only general legislation relating 
to civil or criminal law was the law of October 10, 1913, amend- 
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ing the statutes governing the execution, registration and exten- 
sion of mortgages. The provisions are mainly of an administra- 
tive character or else relate to matters of form and are therefore 
not recorded here (see Pasinomie Belge, 1913, page 780). 

As the general statutes are not published for some months 
after their adoption, the war has prevented the receipt of any 
official reports since April 1, 1914. 

In view of the military occupation of Belgium at the present 
time, it may be of interest briefly to review the important legisla- 
tion adopted during the past five years. During this period, 
Belgium has not been treated to the flood of legislation to be met 
with in some other countries, yet its contributions, especially in 
the field of social justice, have been notable. Among the more 
important statutes we mention the law of May 15, 1910, relating 
to workmen’s courts, or consetls de prud’ hommes. The law 
extended the jurisdiction of these courts, liberalized the qualifi- 
cations for membership so as to permit women to serve as judges, 
created chambers of appeal and established a proportional repre- 
sentation for employers and employees. For the first time, so far 
as we are aware, the essential difference is recognized in the 
nature and legal treatment of workingmen employed in manual 
labor and those employed in intellectual labor. 

The law of May 15, 1912, is one of the most complete systems 
of legislation to be found anywhere relating to child welfare. It 
establishes a children’s magistracy and provides for the interest 
of the child, especially along the line of its moral development. 
The statute may be designated as a petty code of children’s law. 

Another interesting example in novel and advanced legislation 
is that found in the Belgian law of May 25, 1913, modifying the 
commercial code so far as it relates to business associations and 
corporations. Here, for the first time, legal recognition is given 
to bondholders in the aggregate by creating an organic body con- 
sisting of the holders of the corporation’s permanent obligations. 
The bondholders meet in general meeting and may take such 
action for their mutual interest as they deem necessary and for 
this purpose may call for information and appoint mandataries. 
The rules applicable to stockholders’ meetings apply analogously 











Comparative Law 129 








to bondholders’ meetings, and, while their resolutions are not 
the resolutions of the corporation, the opportunities for close 
co-operation and unified action give the bondholders great influ- 
ence in the regulation of company affairs. 

The problems presented in the United States in connection 
with great corporations, such as our railroads, having a large 
outstanding bonded indebtedness, would seem to show the need 
of a body such as this with the sanction of law. The bond- 
holders, when left to individual action, often work at cross pur- 
poses. Especially during such periods of financial stress as have 
been witnessed in this country during the past few years, the 
bondholders are compelled to form protective committees, oft- 
times many of them working in opposition, or at least in competi- 
tion with one another, and not infrequently with disastrous re- 
sults. The difficulties presented under our present system in 
obtaining information of the financial affairs of companies many 
years after the transactions have been completed, when the losses 
have become irretrievable, would seem to indicate that the experi- 
ment made by Belgium in 1913 may prove a valuable suggestion 
to lawmakers in the United States. 


JURISPRUDENCE, 


Conflict of Laws—Marriage—The complainant, a German 
subject in the military service of his country, desired to be united 
in marriage to a Belgium woman and applied to the proper civil 
official to perform the marriage. Under the provisions of the 
Hague Treaty of 1902 relating to conflicts of law in respect of 
marriage, made executory by the Belgium law of June 27, 1904, 
it is provided (Art. 1): “ The right of contracting marriage is 
determined by the national law of each of the parties intending 
to be married, unless such national law refers expressly to some 
other law. Under the provisions of Article 1515 of the German 
civil code, it is provided that: “ Military persons and state 
officials who, according to the laws of the states, require a special 
permission to contract marriage, shall not contract marriage 
without such permission.” The laws of the complainant’s home 
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state provided for such special permission and, as the com- 
plainant had not obtained such permission, the official refused to 
perform the marriage and these proceedings were brought to 
compel him so to do. Held, that the inhibition of German law, 
though simply of a political, administrative, or military char- 
acter, nevertheless affected the personal status of the subject, 
and hence, under the treaty, the complainant was incapable of 
marrying in Belgium without the permission of his government 
(Cour d’Appel, Brussels, November 26, 1913, Pasicrisie, 1914. 
II, page 141). 

Conflict of Laws—Marriage.—Application by the appellant to 
be enrolled for a pension as the widow of one V., deceased. The 
appellee and the deceased, both Spanish subjects, entered into a 
marriage at Bayonne, France, observing only the forms of their 
religion, though a civil ceremony is required by both the French 
and the Belgian law.. It was conceded that the marriage was 
good by Spanish law upon registering it in Spain. By Article 7 
of the Hague Treaty relating to conflicts of law in respect of 
marriage, adopted by all three countries, it is provided that: “ A 
marriage void as regards form in the countries where it was 
celebrated, shall be considered valid in the other countries if the 
form prescribed by the national law of each of the parties has 
been observed.” Held, that though the treaty was ratified sub- 
sequent to the marriage, there was no provision which prevented 
it from being applicable ex post facto, and hence a Belgian tribu- 
nal could declare the marriage valid upon registration in Spain, 
especially as it had continued de facto to a date subsequent to 
the treaty; that the marriage being good by Spanish law, would 
be recognized as such also in Belgium (Cour d’Appel, Brussels, 
Decemiber 15, 1913, Pasicrisie, 1914, II, page 81). 

Marriage Contract—Creditors.—A marriage contract between 
plaintiff and the defendant’s debtor adopted the system of separa- 
tion of goods, regulated as a normative system by the civil code. 
The contract contained the provision that the furniture of the 
household, with certain few exceptions mentioned, should be con- 
sidered the sole property of the wife, notwithstanding the general 
system of separation of goods adopted by the parties. In regis- 











Comparative Law 131 





tering the contract, the special exceptions were not published. 
Subsequently, creditors of the husband levied upon all the furni- 
ture for a debt contracted in his business. The wife brings this 
action for recovery of the property and the creditors now claim 
that the special exceptions were inoperative for lack of publica- 
tion. The Brussels Court of Appeals, in a case decided February 
3, 1912, declared the contract inoperative as against creditors in 
good faith (Pasicrisie, 1914, II, page 51). 

By a later decision (January 24, 1914), with a similar state 
of facts, the court held that the contract was sufficient to vest 
title (un droit réel) in the wife; that, at most, the lack of publi- 
cation could only work an estoppel which should not be assumed 
by the court unless the law specifically so provides; that the 
analogous provision of Article 69 of the French commercial code 
had been held not to affect the validity of the transaction as 
against a wife who was not a trader; that the duty to publish 
was upon the notary and upon the husband, but not upon the 
wife, and that the omission of the husband should not affect the 
right of property of the wife, in the absence of proof of collusion 
or bad faith on her part (Pasicrisie, 1914, II, page 52). The 
court, in overruling its decision of 1912, seems to have, adopted 
an earlier opinion in a similar case by an inferior tribunal 
(Tribunal of Brussels, July 29, 1895, Pasicrisie, 1896, III, 
page 49). 

Wills—Revocation.—Vhe testator, by will in holographic form, 
made in 1908, constituted the defendant the universal heir and 
legatee of his estate; in 1910 he married the defendant and at the 
time of marriage entered into a contract with her by the terms of 
which it was provided that the survivor should have a life interest 
in the other’s estate. The testator died in 1913 without revoking 
his holographic will, but his heirs and next of kin now claim that 
the marriage contract had the effect of a revocation and hence 
that they were entitled to the remainder—title of all of the estate 
subject to the defendant’s use during her life. Held, that the 
marriage contract did not revoke the will; that the contract was 
irrevocable while the will was revocable, but that the two were 
not inconsistent; that the testator, by entering into the marriage 
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contract, had demonstrated a greater, not a less, affection for the 
defendant and that his intent was merely to further assure her 
participation in his estate, and that the will would not be deemed 
revoked by the later act without express intent shown. 

It seems that the will was executed in duplicate and as only 
one holographic copy was discovered, the claimants sought to 
have the court conclude that the testator had revoked the will by 
destroying one of the copies, without remembering the existence 
of the other. Held, in the absence of proof of such intent, the 
court would not presume that the testator intended to revoke 
the will (Tribunal Civil of Antwerp, February 20, 1914, Pasi- 
erisie, 1914, III, page 131). 

An important communication from Dr. Charles H. Huberich, 
one of the foreign correspondents of the Bureau, writing from 
The Hague as to recent orders of the German authorities affecting 


Belgium, will appear in the July number of the JouRNAL. 
A. E..B. 


FRANCE 
LEGISLATION. 

We nete the following laws enacted in 1914 of general impor- 
tance: 

January 20. Decree regulating the work in mines other than 
coal mines. (Off. J., Jan. 30.) 

January 25. Ordinance regulating hours of rest for working 
women who are pregnant. (Off. J., Feb. 4.) 

January 30. Ministerial order regulating the application of 
the law concerning juvenile courts. (Off. J., Feb. 3.) 

February 5. Decree regulating the application of the law on 
old age pensions. (Off. J., Feb. 18.) 

February 6. Law granting jurisdiction to the Supreme Court 
in electoral cases. (Off. J., Feb. 18.) 

February 11. Law relative to loans advanced by building 
associations for the buying of small properties. (Off. J., 
Feb. 13.) 

February 12. Ordinance regulating the application of the 
law on pensions for large pensions. (Off. J., Feb. 14.) 
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February 18. Decree regulating the registration of saving 
funds societies. (Off. J., March 6.) 

February 25. Law creating a compulsory fund for old age 
pension for mine workers. (Off. J., Feb. 26.) 

March 10. Decree regulating the taking of depositions con- 
cerning the date of origin of models and designs. (Off. J., 
March 24.) 

March 24. Law approving a French-Italian treaty relative 
to the marriage of paupers. (Off. J., March 27.) 

March 27. Law relative to the land tax on improved and 
unimproved lands, and relative to the income tax of French and 
foreign shares. (Off. J., March 31.) 

July 1. Law modifying Article 162 of the civil code relative 
to marriages between brothers and sisters-in-law. (Off. J., 
July 3.) 

July 10. Law creating a fund for the preservation of histor- 
ical and prehistorical monuments. (Off. J., July 12.) 

July 31. Decree forbidding the use of a secret code or of 
foreign language in the transmission of private telegrams. (Off. 
J., Aug. 2.) : 

August 2. Decree relative to the indemnities to be paid, dur- 
ing the war, to families of soldiers called to the colors. (Off. J., 
Aug. 3.) 

August 5. Law relative to the admission of subjects of 
Alsace-Lorraine into the French armies. (Off. J., Aug. 6.) 

August 5. Law relative to the amnesty to insubordinates 
and deserters. (Off. J., Aug. 6.) 

August 5. Law granting to military authorities power of 
providing, by means of requisition, for the lodging and feeding 
of non-combatants expelled from fortified towns. (Off. J., 
Aug. 6.) 

August 5. Law relative to the censoring of the “ press” 
during war time. (Off. J., Aug. 6.) 

August 6. Decree authorizing enlistment of young men of 
17 years of age during the war. (Off. J., Aug. 7.) 

August 7. Decree creating chaplains for the navy during the 
war. (Off. J., Aug. 9.) 
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August 14. Decree relative to the moratorium on rents. 
(Off. J., Aug. 15.) 

August 14. Decree relative to the application of the law of 
August 5, 1914, relative to families in want when their sup- 
port has been called to the colors of Belgium, Russia, Servia, 
or England or enlisted in the French armies. (Orr, J., Aug. 15.) 

August 14. Decree promulgating special precautions to be 
taken to combat infectious diseases. (Off. J., Aug. 15.) 

August 14. Agreement between the French and Belgium 
governments to insure easier prosecution of acts prejudicial to 
both armies. (Off. J., Dec. 4.) 

September 8. Decree creating commission charged with the 
feeding of civil population by facilitating the importation and 
distribution of food stuffs. (Off. J., Sept. 9.) 

September 13. Decree permitting citizens of allied nations 
to teach school in France. (Off. J., Sept. 15.) 

September 23. Decree stopping payment of interest and divi- 
dends of negotiable paper and of stocks payable to bearer. (Off. 
J., Sept. 24.) 

October 23. Decree relative to posting of letters written by 
war prisoners, sent or received by the information bureau, namely, 
“Commission on Prisoners of War.” (Off. J., Oct. 30.) 

November 18. Decree suspending during the war the appli- 
cation of the decrees relative to the marriages of soldiers during 
active service. This does not apply to officers of the active army 
or to re-engaged non-commissioned officers. (Off. J., Nov. 22.) 


3 


BIBLIOGRAPHY. 


La Lettre Missive: Essai d’une Théorie Juridique Nouvelle de 
la Correspondance Epistolaire, par M. Ludovic Jardel. Paris. 
Larose & Tenin, 1911. 

In this volume the author with great courage takes issue with 
the general opinion which upholds the absolute secrecy and sacred- 
ness of written correspondence. He demonstrates that this prin- 
ciple, inserted in many statutes, relates only to the transportation 
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of letters and it applies only to the state which is the carrier and 
it can only be taken advantage of by the sender and the recipient. 

This secrecy does not exist in the relations among individuals. 
The recipient of the letter becomes its absolute owner and can 
do with it whatever he wants, unless he is bound by a conven- 
tional restriction, such as the request of the sender for secrecy. 

As to third parties, they are bound to respect the letters of 
other people in the same manner they are bound to respect goods 
and property which do not belong to them. This rule has only 
one exception, when it is applied to those the law has given a 
right of guardianship (father, guardian, husband) and those 
intrusted with the social defense, namely, the judiciary and the 
administrative authorities. 

Such is the theory that M. Jardel upholds in his work and 
with which he attacks the different systems in vogue today. 
His view is simple and judicial. M. Louis Renault, in his 
review of the work to the Academy of Moral and Political 
Sciences, says: “It is the original work of a lawyer with an 
analytical mind who has mastered his subject and who offers us 
a new theory with all its logical consequences. The different 
ideas are critically analysed; the clearness is not hurt by its 
brevity, and the author has been able to tell in 300 pages all that 
was necessary.” 


Traité de Droit International privé, avec ses principales appli- 
cations dans la pratique anglaise; par J. Westlake, traduit par 
M. Paul Goulé. Paris. 1 Vol. in 8°. 

No one has had so great an influence on the evolution of private 
international law as Mr. Westlake. This influence is easily 
explained, as the eminent lawyer had a profound knowledge of 
the laws of his country and of foreign countries and had the 
gift of expression which helped to carry conviction. 

This work will be a splendid guide for the international lawyers 
who will consult it. There are few points in private international 
law which have not been thoroughly reviewed by it. All questions 
relating to the standing of citizenship, to guardianship, to mar- 
riage, to divorce, to estates, to bankruptcy, etc., are treated and 
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discussed. It is true that the author takes the Englishman’s 
point of view, but he treats the subject matter so liberally and so 
generally that foreigners can profit from his teachings. 

Westlake has often had the good fortune of converting to his 
ideas the courts of his country, as in the question of the applica- 
tion of the law of residence as affecting citizenship. His work 
is still considered an authority on the subject in England. 


Traité Théorique et Pratique du Droit pénal francais, par 
M. R. Garraud. Tome 11. 1 Vol. Paris. Tenin. 

The second volume of the first edition of the work of M. 
Garraud had just appeared. The last chapter of the first book 
deals with “ Causes of Justification,” that is to say, in relation 
to cases in which an act considered by itself as illegal, ceases to 
be so, either because the agent had the right to commit it, or 
because he had the duty to perform it. The first hypothesis 
relates to circumstances involving a case of self-defence; the 
second relates to the numerous cases where the law orders or 
allows the act illegal in itself, for example, the act of a public 
officer placing under arrest a criminal or that of an armed troop 
firing on a group of rioters at the request of the authorities. 

The second book of the treatise is,a dissertation on “ penalties.” 
M. Garraud, considers the general judicial basis and character 
of penalties from the institution of the death sentence to fines 
and forfeitures. Apropos of the infliction of corporal punish- 
ment, he says a few words about the mooted question, at present, 
of its re-establishment. He declares himself firmly against this, 
as a return to barbarism. He is neither a partisan of the institu- 
tion of the “ law of pardon ” put forth by several criminologists of 
the sentimental school, which consists in granting to the judge the 
power of pardoning, nor of paroling the accused, though found 
guilty. This is, in his mind, an encroachment on the right of 
the executive power to confer on the courts of justice such 
prerogative. 

In the last chapter of the second book the author covers the 
exceptional circumstances which prevent, or stop, the effect of 
the penalties, namely, limitations, amnesties, pardon, and judicial 











Comparative Law 137 





or legal rehabilitation. In the third book he indicated the influ- 
encing causes on the gravity of the infractions of the law: aggra- 
vating circumstances, extenuating circumstances, and legal ex- 
cuses. In terminating, he examines the delicate question of the 
combination when applying the penalty—aggravating circum- 
stances—and the extenuating circumstances of guilt. 

In fine, the new edition of M. Garraud is more thorough than 
the preceding ones. One is easily convinced by simply glancing 
at the second tome of each one. One can see that in the second 
edition the second volume takes the fourth title of the treatise, 
whereas in the present one it stops at the third. 


Cours Eléméntaire de Droit civil frangais, par MM. Ambroise 
Colin et H. Capitant. Tome 1. 1 Vol. in 8° de 1063 pages. 
Librairie Dalloz, 1914, Paris. Prix 12 fr. 50. 

In an epoch of such legislative activity as the present one there 
is still place for a work throwing light on the principles of civil 
law and connecting closely the applications of positive law and 
of practice of jurisprudence. The French civil code has in 
recent years undergone various and numerous modifications, due 
to the new tendencies of modern society. We are indebted to 
MM. Colin and Capitant for having under the form of an elemen- 
tary course given to those who wish to be or who already are 
lawyers a clear and very readable treatise, because it is composed 
with method and a thorough knowledge of the subject. 

The work commences with an introduction which, after a few 
generalities, explains the sphere of the application of the law; 
an abridgement of the theory of judicial acts—rights and their 
divisions. The first book deals with “ personal rights.” The 
titles are relative to the statutes and are subdivided into three 
parts: 1. Marriage. 2. Connections, relations, unions. 3. Acts 
of the civil state. The second title treats of residence and absence. 
The third title occupies itself with the incapable, namely, minors, 
demented persons, and married women. The important subject 
of judicial personal ethics is the object of a complemental head- 
ing. The second book studies “ property.” The first title treats 
of estates and patrimony in general. The second title, “The 
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Principle of Real Rights,” is divided into four parts: 1. A study 
of real rights. 2-3. Acquisition and extinction of these rights. 
4. Judicial application of these same rights. The principal 
reform introduced in the French civil code in modern times is 
the re-establishment of divorce. One can easily imagine that 
the authors were divided in their opinions on this serious ques- 
tion. We easily understand their opinion that a legal separation, 
if it were only recognized in France as in Italy and America, 
would be a great help in preventing divorces. Moreover, to 
facilitate legitimate unions the French legislator has endeavored 
to simplify the formalities of marriage. Following this idea the 
law of March 10, 1913, decrees that for the marriage of a natural 
child the consent of the relation who stands in the place of a 
father to the child suffices. The authors are not in favor of this 
law. We think their criticisms attacking the law of November 
7, 1907, on the legitimatizing of children of adulterous parents 
are better established. In relation to the search for the natural 
father the authors hold that this reform has been better regulated 
by the Belgian law of April 6, 1908, than by the French law of 
November 16, 1912. On other points relative to the domain of 
the family or the status of persons many problems have been 
raised and now are being studied, namely, the institution of a 
civil booklet, the extension of protective measures in the interests 
of children, the legal guardianship of children, intended legisla- 
tive reforms affecting the insane, etc. The authors treat effec- 
tively all these questions, not overlooking the disqualification of 
married women, now being vigorously attacked by French legis- 
lation. 

In relation to property, the work of MM. Colin and Capitant 
shows the profound differences which distinguish the present 
law of property and the law of the old regime and also contrasts 
the modern ideas in this matter with the conceptions of the 
Roman law. Individual property has many limitations that the 
legal administration has multiplied. The civil code itself, by the 
law of April 8, 1898, has progressed in the relation of the joint 
use of running waters. In this matter the eminent professors 
would desire a greater development. We agree with their criti- 
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cism of Article 3 of this law, which has given, without just cause, 
the bed of non-navigable rivers to the riparian owners. We also 
regret with them that no legislation has settled the important 
but difficult problems relating to water falls used for water power 
for electricity. 

Among the modes of acquisition of real rights, possession gives 
birth to complex theories. For example, the authors praise the 
ideas that bailees can be held in a certain measure as owners. We 
call to the attention of the reader certain passages of this work 
which, by comparing foreign systems, show the defects of the 
French system relating to the publication of rights affecting real 
estate. As one can see, criticism of legislative action holds an 
important part in this work of MM. Colin and Capitant, who 
have, with their usual brilliancy, shown and discussed the legal 
solutions of each subject. From this double point of view the 
work presents generalizations of great value. The research work 
is helped by two full appendices giving all references relating 
to foreign legislation. This work should prove of great value 
to the student as well as to the active practitioner. 


Apercu de la Legislation allemande concernant la protection 
de la mére et du nourrisson, par M. Charles Desjardins; office 
central des oeuvres de bienfaisance, 175 Boulevard Saint-Ger- 
main, Paris. 

At a time when one is vitally interested in the decreasing birth- 
rate in France, M. Desjardins’ little pamphlet is of great interest. 
It deals with the means taken by other countries to diminish 
infant mortality. 

The author informs us of the judicial status of natural children. 
He covers the laws of insurance of women workers and enumerates 
the legislative provisions for protecting expectant mothers— 
obligatory rest ; pensions for widows and orphans. 

The reader will be struck by the last three pages containing the 
conclusions of the author. We cite one phrase from it: The 
German Emperor said at the International Congress for the Pro- 
tection of Women, held at Berlin in 1890: “The protection of 
pregnant women is inseparately allied with the conservation of 
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the race; in such a case money should not enter as a con- 
sideration.” 

After reading the pamphlet, one hopes the author will continue 
his studies and give us similar works on the subject in other 
countries. Switzerland has made a great many efficacious laws 
with the same end in view, but not of such a rigorous nature. 


L’ Assistance publique de la Ville de Berlin, par M. Desjardins ; 
office central des oeuvres de bienfaisance, 175 Boulevard Saint- 
Germain, Paris, 1914. 

This pamphlet is specially recommended to the attention of 
those who believe in developing the points of contact between 
official and private charities. 

The author begins with a short historical sketch. In a few 
pages he gives in a clear and precise manner the organization of 
the public insurance of Berlin, by insisting on the important role 
played by the “ Department of the Poor.” He tells also of the 
work of the “ Armenpfleger ” (nurses of the poor), whose services 
are compulsory and free of charge for three years, and he de- 
scribes the methods of the department. 

Finally, he indicates the remedies necessary in the following 
cases: Ist, of the old, incurable or infirm; 2d, of the sick; 3d, 
of the lunatics—idiots or epileptics; 4th, of the blind; 5th, of 
orphans; 6th, of the homeless poor; 7th, of convalescents. 

The reading of this little pamphlet, which is only twenty-four 
pages in all, gives a clear and precise idea of the legislative efforts 
of Germany to overcome the effects of pauperism, by keeping over 
those they help a commanding authority. 


Tribunaux pour enfants et adolescents. Petit guide i usage 
des rapporteurs et délégués, par M. Edouard Julhiet, vice-prési- 
dent du patronage de l’enfance et de l’adolescence. Paris, 1914. 
Marchal et Godde. 

The juvenile court was first introduced into France by M. 
Julhiet. It was he who first made known to the French this 
remedy for recurring juvenile crime and it was due to his initia- 
tive and persevering efforts that the law of July 22, 1912, has 
been carefully applied. 
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No one is better qualified than M. Julhiet to furnish the 
necessary requirements for probation officers and deputies, insti- 
tuted by the new law and charged with its execution, the first 
to furnish necessary data to the judges and the latter to exercise 
control over the children on parole. 

This little guide is preceded by a letter by M. Henri Rolet, 
founder and former president of the “ Patronage of Childhood 
and Youth,” now a judge of the juvenile court in the Department 
of the Seine. In this brochure are the rules which should inspire 
the probation officers and deputies, in their delicate and difficult 
task; they will find here many helpful suggestions; their duties 
are described briefly but with clearness and method ; in it they 
will find the ruling principles that they should know so as to 
better understand and regulate their investigations and their 
control; with these principles in mind they will only require 
practice and tact. 

Following the account of these rules and of the judicious advice 
which accompanies them, there are the texts of the law of July 
22, 1912, of the decree of August 31, 1913, and of the ministerial 
order of January 30, 1914, the laws and regulations on this sub- 
ject up to the present time. 

With this guide in hand probation officers need have no fear of 
their tasks, and those who are interested in the protection of 
children are sure to find pleasure and profit in the reading of it. 


K. W. 


GERMANY. 
BIBLIOGRAPHY OF GERMAN LAW. 
1914. 

The year 1914 was again signalized by a remarkable productive- 
ness in German legal literature. Among the more noteworthy 
events which may be chronicled are the following: 

A work of much importance for comparative law, namely, a 
union catalogue of the contents of thirty Berlin libraries on 
international and foreign law, was published, from a fund estab- 
lished by Eduard Simon, by the Internationale Vereinigung 
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fiir vergleichende Rechtswissenschaft und Volkswirtschaftslehre. 
Among the volumes of collected monographs dedicated to cele- 
brated jurists during the year are those prepared for Professor 
Brunner, Zitelmann and Sohm. Holtzendorff’s encyclopedia, 
which in recent years has had the editorial co-operation of Pro- 
fessor Kohler, is being published in a new edition, three volumes 
of which appeared during 1914. Among the many important 
works on legal theory and legal philosophy, a new edition of 
Stammler’s “ Wirtschaft und Recht ” warrants special mention. 
Otto Gierke, one of the keenest scholars the world has produced 
in the field of jurisprudence, has had reprinted his well-known 
study on “Johannes Althusius.” The first three volumes of 
Gierke’s work on the juristic person or corporation were also 
reprinted during the year. The one hundredth anniversary of 
the celebrated controversy of Thibaut and Savigny on the desira- 
bility of codification in Germany was remembered in various 
works. Jaques Stern republished the original pamphlets with 
supplements and contemporary criticism. The second volume of 
Binding’s “ Die Normen und ihre Ubertretung,” one of the first 
works of the analytical school in Germany, has now appeared in 
a second edition, almost forty years after the first edition. Fritz 
Berolzheimer has contributed a new work. 

In the field of civil law the new editions of Planck and Staud- 
inger’s well-known commentaries have made progress during the 
year, Staudinger’s having been practically completed. Matthias’s 
treatise has appeared in a new edition. A new edition of the late 
French scholar Saleilles’s work on obligations in the German 
civil code deserves special mention. 

Important works on commercial law appeared during the year. 
Friedberg’s collection of commercial legislation has appeared in a 
tenth edition. A new treatise under the general editorship of 
Professor Ehrenberg calls for attention. Lehmann’s work on the 
commercial code has appeared in a new edition and Staub’s com- 
mentary has been completed by the publication of the second 
volume. 

In the field of civil procedure several new works may be noted. 
Bozi, the celebrated reformer, published various lectures on civil 
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procedure. A new edition of Schultze-Gorlitz’s commentary on 
the laws concerning non-contentious jurisdiction appeared during 
the year. 

In the field of criminal law Frank’s commentary and Liszt’s 
treatise appeared in new editions. Gross’s well-known work on 
magistrates and criminology also appeared in a new edition. 

In the field of public law we may note the appearance of a new 
edition of Jellinek’s general theory of the state, published by his 
son, and the conclusion of the second edition of Stengel’s well- 
known dictionary of public law, edited by Fleischmann. The new 
German law of nationality of July 22, 1913, brought forth 
numerous commentaries, of which the best so far are those by 
Cahn, an authority on the subject, and by Keller and Trautmann. 
On constitutional law in particular, the third volume of Laband’s 
fifth edition appeared during the year, as well as a new (seventh) 
edition of Meyer’s standard treatise. In the field of administra- 
tive law, a noteworthy event is the appearance of the second edition 
of Otto Mayer’s standard work. The rapid appearance of the 
third edition of Fleiner’s treatise, the first edition of which ap- 
peared in 1911, indicates the merit of that work. We may also 
mention the appearance of Brand’s work on the law of officers in 
Prussia. The voluminous commentary on the German workmen’s 
compensation law of 1911 has received several additions. In the 
field of international law additions have been made to the Hand- 
buch des Vélkerrechts, now edited by Stier-Somlo, and Theodore 
Niemeyer has published the volume of documents to accompany 
his work on international maritime law. 


BIBLIOGRAPHY. 


Recht, internationales u. auslindisches. Gesamtkatalog der 
Bestiinde v. 30 Berliner Bibliotheken. Aus den Mitteln der 
Stiftg. des Eduard Simon in Berlin hrsg. v. der internationalen 
Vereinigg. f. vergleich. Rechtswissenschaft u. Volkswirtschafts- 
lehre zu Berlin. (VI, LXXVII, 1684 S.) Berlin, F. Vahlen. 








144 The American Bar Association Journal 





GENERAL WORKS. 

Enzyklopidie der Rechtswissenschaft in systematischer Bear- 
beitung. Begriindet von F. v. Holtzendorff. Hrsg. von J. Kohler. 
Unter Mitwirkg. von G. Anschiitz, L. v. Bar, E. Beling u.a. 7., 
der Neubearbeitg. 2. Aufl. Leipzig, Duncker and Humblot; 
Berlin, Guttentag. III., 1V. and V. Bd. 

Festschrift f. Heinrich Brunner zum fiinfzigjihrigen Doktor- 
jubilium am 8./4. 1914. Ueberreicht v. der Juristenfakultat der 
Universitit Berlin. (1V, 554 8.)  Miinchen, Duncker and 
Humblot. 

Festschrift f. Ernst Zitelmann. Zu seinem 60. Geburtstage 
iiberreicht v. Verehrern u. Schiilern. Miinchen, Duncker and 
Humblot. 

Festgabe f. Rudolph Sohm, dargebracht zum goldenen Doktor- 
jubilaum. Miinchen, Duncker and Humblot. [M. 11.| 


PHILOSOPHY OF LAW AND LEGAL THEORY. 


Stammler, Rud: Wirtschaft u. Recht nach der materialisti- 
schen Geschichtsauffassung. Eine sozialphilosoph. Untersuchg. 
3. verb. Aufl. (VIII, 7048.) Leipzig, Veit and Co. 

Quellen der Rechtsphilosophie. Hrsg. im Namen der interna- 
tionalen Vereinigg. f. Rechts- u. Wirtschaftsphilosophie. 1. Bd. 
Salutati, Coluccio: Tractatus de tyranno. Kritische Ausg. m. 
e. historisch-jurist. Einleitg. v. Francesco Ercole. Ein Beitrag 
zur Geschichte der Publizistik u. des Verfassungsrechts der 
italien. Renaissance. Mit e. Geleitwort v. Jos. Kohler. (XV, 
205 u. LXVIIIS.) Berlin (-Wilmersdorf), Dr. W. Rothschild. 

Binding, K.: Nie Normen und ihre Ubertretung. Eine Unter- 
suchg. iib. die rechtmiiss. Handlg. u. die Arten des Delikts. 2. 
Aufl. IT. Bd. Schuld. Vorsatz. Irrtum. I. Hilfte. Zurechnungs- 
fihigkeit. Schuld. Leipzig, Meiner. [M. 22.] 

Gierke, Otto v.: Johannes Althusius u. die Entwicklung der 
naturrechtlichen Staatstheorien. Zugleich e. Beitrag zur Gesch. 
d. Rechtssystemat. 3. durch Zusiitze [v. 1913] verm. Ausg. 
| Anastat. Neudr.] (XVI, 391 S. m. 1 Bildnis.) Breslau, M. 
and H. Marcus. 
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Radbruch, Gust.: Grundziige der Rechtsphilosophie. (XI, 
2158.) Leipzig, Quelle and Meyer. 

Wielikowski, G. A.: Die Neukantianer in der Rechtsphilo- 
sophie. (X,181S.) Miinchen, C. H. Beck. 

Manigk, Alfr.: Savigny u. der Modernismus im Recht. (247 
S.) Berlin, F. Vahlen. 

Stern, Jaques: Thibaut und Savigny. Zum hundertjahrigen 
Gedachtnis des Kampfes um ein einheitliches biirgerliches Recht 
fiir Deutschland. Die Originalschriften in urspriinglicher Fas- 
sung mit Nachtrigen, Urteilen der Zeitgenossen und einer 
Einleitung. Berlin, Franz Vahlen. [M. 3.] 

Pagel, Alb.: Beitrige zur philosophischen Rechtslehre, zug- 
leich e. kritische Wiirdigung der rechtsphilosophischen Bedeutung 
Wilhelm Schuppe’s. (128 8.) Berlin, A. Tetzlaff. 

Berolzheimer, Fritz: Moral u. Gesellschaft des 20. Jahrh. 
(VIII, 413 S.) Miinchen, E. Reinhardt. 

Heck, Philipp: Gesetzauslegung und Interessenjurisprudenz. 
(VIII, 317 8.) Tiibingen, J. C. B. Mohr (Paul Siebeck). 
[M. 6.] 

Warschauer, Erich: Das Rechtsgefiihl des Volkes mit beson- 
derer Beriicksichtigung des schwurgerichtlichen Gedankens. 
(1448S.) Hannover, 1912. Helwingsche Verlagsbuchhandlung. 
[M. 3. 50.] 

Gillis, Fritz: Die Billigkeit. Eine Grundform des freien 
Rechts. Berlin, J. Guttentag, 1914. (1038.) [M. 2. 50.] 


LEGAL HISTORY. 


Brunner, Heinr.: Grundziige der deutschen Rechtsgeschichte. 
6. Aufl. (VII, 347.8.) Miinchen, Duncker and Humblot. 

Kohler, J., und Ziebarth, E.: Das Stadtrecht von Gortyn und 
seine Beziehungen zum gemeingriechischen Recht. Géttingen, 
1912. [M. 5.] 

Spiegel : Gesetz und Recht. Vortrige und Aufsatze zur Rechts- 
quellen-Theorie. Prager staatswissenschaftliche Untersuchun- 
gen. Heft I. (139 8S.) Miinchen und Leipzig, Duncker und 
Humblot, 1913. [M. 4.] 

4 








146 The American Bar Association Journal 





CIVIL LAW. 
Commentaries on Civil Code. 


Planck’s Kommentar zum biirgerlichen Gesetzbuch nebst Ein- 
fiibrungsgesetz. Hrsg. v. E. Strohal, in Verbindg. m. F. André, 
E. Brodman, F. Flad u. a. 4. Aufl. Various parts. Berlin, 
Guttentag. [M. 8.] 

Staudinger, J. v.: Kommentar zum biirgerlichen Gesetzbuch 
u. dem Einfiihrungsgesetze, hrsg. v. Thdr. Loewenfeld, Erwin 
Riezler, Ludw. Kuhlenbeck, Kober, Thdr. Engelmann, Fel. Herz- 
felder. 7/8 neubearb. Aufl. Various parts. Miinchen, J. 
Schweitzer Verl. 


Treatises on Civil Code and its Parts. 


Matthias, Bernh.: Lehrbuch des biirgerl. Rechtes m. Beriick- 
sicht. des gesamten Reichsrechtes. 6. u. 7., verb. u. erginzte 
Aufl. (XVI, 7988.) Berlin, J. Springer. 

Siméon, P.: Recht u. Rechtsgang im Deutschen Reiche. 
Lehrbuch zur Einfiihrg. in das biirgerl. Gesetzbuch u. seine 
Nebengesetze. I. Bd. Lehrbuch des biirgerl. Rechtes. 7%. Aufl. 
Berlin, C. Heymann. 2 v. 

Saleilles, R.: Etude s. la théorie génér. de Pobligation d’aprés 
le premier projet de code civil p. Vempire allemand. 3e éd. 
Paris, Pichon et Durand-Auzias. 

Schreiber, O.: Schuld u. Haftung als Begriffe der privatrecht- 
lichen Dogmatik. I. Bd. Leipzig, Veitand Comp. [M. 11.] 

Biermann, Johannes: Das Sachenrecht des BGB. 3., neubear- 
beitete Auflage. (809 S.) Berlin, Carl Heymanns Verlag, 
1914. [M. 20.] 

Kretzschmar, Ferd.: Das Erbrecht des deutschen biirgerlichen 
Gesetzbuchs. 2. verm. u. verb. Aufl. (VII, 763 8S.) Leipzig, 
Dieterich. 

Oertmann, P.: Rechtsordnung u. Verkehrssitte, insbesondere 
nach biirgerlichem Recht. Zugleich e. Beitrag zu den Lehren v. 
der Auslegg. der Rechtsgeschifte u. v. der Revision. Leipzig. 
Deichert. [M. 13. 50.] 
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Niendorff, Oskar: Mietrecht nach dem biirgerlichen Gesetz- 
buch. Handbuch fiir Juristen, Hauswirte u. Mieter. 10. neu 
bearb. Aufl. (VIII, 4748.) Berlin, C. Duncker 

COMMERCIAL LAW. ‘ 

Die Handelsgesetzgebung des Deutschen Reiches. Handels- 
gesetzbuch vom 10, 5, 1897, einschliesslich des Seerechtes. 
Wechselordnung v. 3, 6, 1908. Die ergiinz. Reichsgesetze. 10. 
Aufl. Mit ausfiihrl. Sachregister neu bearb. v. Otto Schreiber. 
(XX, 1065S.) Leipzig, Veit and Co. 

Handbuch des gesamten Handelsrechts m. Einschluss des 
Wechsel-, Scheck-, See- u. Binnenschiffahrtsrechts, des Versicher- 
ungsrechts sowie des Post- u. Telegraphenrechts, hrsg. v. Vict. 
Ehrenberg. Leipzig, 0. R. Reisland. 2 v. 


Commercial Code. 

Diiringer u. Hachenburg: Das Handelsgesetzbuch vom 10, 
5, 1897 (m. Ausschluss des Seerechts), auf der Grundlage des 
biirgerlichen Gesetzbuchs erliut. unter Mitwirkg. v. J. Breit, J. 
Flechtheim, K. Geiler. 1V. Bd.: Gesellschaft des biirgerl. Rechts, 
offene Handelsgesellschaft, Kommanditgesellschaft. 1. Abtlg. 
(512 8.) 

Lehmann, K., u. Ring V.: Handelsgesetzbuch. 2. Aufl. bearb. 
v. K. Lehmann. I. Bd. Berlin, Heymanns Verlag. [M. 14.] 

Staub’s Kommentar zum Handelsgesetzbuch. 9. Aufl. Bearb. 
v. Heinr. Kénige, Alb. Pinner, Fel. Bondi. 2. (Schluss-) Bd. 
(Buch 3; Handelsgeschifte). (VII, 1460 S.) Berlin, J. 
Guttentag. 

MARITIME LAW. 


Sassen, F. J.: Die Untersuchung von Seeunfillen nach deut- 
schem u. auslindischem Recht. Breslau, Marcus. [M. 15.] 

Grotewold, Christian: Die deutsche Schiffahrt in Wirtschaft 
u. Recht. (XIX, 732 S.) Stuttgart, F. Enke. 


Marine Insurance. 
von Leibig Freiherr: Die Seeversicherung. (2268.) Berlin, 
J. Guttentag, 1914. [M. 6.] 
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Transportation. 


Senckpiehl, R.: Verkehrsrecht. 3. Bd. Das Lagergeschaft 
nach deutschem Recht. Berlin, Everth. [M. 9.] 

Eger, Geo.: Das Gesetz iib. die Bahneinheiten, Vom. 19, 8, 
1895, in der Fassg. des Gesetzes vom 11, 6, 1902. (Friiher: 
Gesetz, betr. das Pfandrecht an Privateisenbahnen u. Kleinbahnen 
u. die Zwangsvollstreckg. in dieselben.) Kommentar. Nebst 
e. Anh., enth. die beziigl. Gesetze, Ausfiihrungsverfiiggn., Ver- 
ordngn. u. Erlasse. Preisgekrént vom Verein deutscher Hisen- 
bahn-Verwaltgn. 3. Aufl. (XIII, 4508.) Berlin (-Wilmers- 
dorf), W. Rothschild. 


UNFAIR COMPETITION, 


Kohler, Joseph: Der unlautere Wettbewerb. Darstellung des 
Wettbewerbsrechts. (XI, 322 8.) Berlin (-Wilmersdorf), Dr. 
W. Rothschild. 

Fuld, L.: Die Rechtsprechung zu dem Reichsgesetze gegen den 
unlauteren Wettbewerb. (260 8.) Hannover, 1914. Hel- 
wing’sche Verlagsbuchhandlung. [M. 4.] 


COPYRIGHT. 
Voigtlander, R., u. Th. Fuchs: Die Gesetze betr. das Urheber- 


recht u. das Verlagsrecht an Werken der Literatur u. Tonkunst. 
2. Aufl. Leipzig, Rossberg. [M. 9.] 


INDUSTRIAL LAWS. 


Neukamp, Ernst: Die deutsche Gewerbegesetzgebung m. Er- 
lauterungen. 2. Bd. Die gewerberechtl. Nebengesetze. Kinder- 
schutzgesetze, Stellenvermittlergesetz, Hausarbeitgesetz nebst. 
reichs- u. landesrecht. Ausfiihrungsvorschriften, Erlautert. 
(XIX, 502 8.) Tiibingen, J. C. B. Mohr. 


CIVIL PROCEDURE, 


Friedrichs, Karl: Handbuch der Prozesspraxis. 2., ergiinzte 
u. verb. Aufl. I]. Bd. (XX XI, 635.) Berlin, C. Heymann. 

Stern, J.: Einfiihrung in die gerichtliche Praxis. Berlin, 
Vahlen. (for Amtsgerichte of Berlin, particularly). [M. 9.] 
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Bozi, Alfred: Vortrage tiber deutschen Zivilprozess. Hann- 
over, Helwingsche Verlagsbuchhandlung. 

Ahlbrecht, L., u. Loening, O.: Kommentar zur Hinterlegungs- 
ordnung vom 21. 4. 1913 unter Einarbeitung der Ausfiihrungs- 
vorschriften u. der Uebergsangsbestimmungen vom 5, 2. 1914. 
Fiir die Praxis bearb. (VI, 213 8.) Berlin, O. Liebmann. 


Non-Contentious Jurisdiction. 

Die Gesetze iiber die Angelegenheiten der Freiwilligen Ge- 
richtsbarkeit fiir das Reich und Preussen. Zweite vollstaindig 
neubearbeitete Auflage des Kommentars von Schultze-Gérlitz 
und Oberneck. (1309 8.) Berlin, Carl Heymanns Verlag, 
1914. 


Executions. 

Hein, Otto: Handbuch der Zwangsvollstreckung. 2., vervoll- 
stiindigte Aufl. unter Mitwirkg. v. H. Willers. (XV, 698 8.) 
Hannover, Helwing. 

Falkmann, R.: Die Zwangsvollstreckung m. Ausschluss der 
Zwangsvollstreckung in das unbewegliche Vermégen. Nach 
Prozess- u. biirgerl. Recht dargestellt. Nach dem Tode des 
Verf. fortgesetzt v. B. Mugdan. 2., ganzlich umgearb. Aufl. 


Berlin, F. Siemenroth. 


Court Costs. 

Rittmann, Otto: Das deutsche Gerichtskostengesetz vom 18. 
6.1878. 6 Aufl. (VIII, 6918.) Mannheim, J. Bensheimer’s 
Verl. 

CRIMINAL LAW. 
Penal Code. Commentaries. 

Frank, R.: Strafgesetzbuch, 11-14. Aufl. Tiibingen, Mohr. 
[M. 12.] 

Schwartz, Ernst: Das Strafgesetzbuch f. das Deutsche Reich. 
Mit Kommentar. (VIII, 8228S.) Berlin, J. Springer. 
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Treatises. 

Liszt, Frz. v.: Lehrbuch des deutschen Strafrechts. 20. 
vollig durchgearb. Aufl. (35-36. Taus.) (XXVII, 714 S.) 
Berlin, J. Guttentag. 

Wachenfeld, Frdr.: Lehrbuch des deutschen Strafrechts. 
(XI, 608 S.) Miinchen, C. H. Beck. 


Penal Laws. 


Stenglein’s M.: Kommentar zu den strafrechtlichen Neben- 
gesetzen des Deutschen Reiches. 4. Aufl., véllig neubearb, 1. 
Erginzungsbd.: Die Steuergesetzgebg., v. 3, 7, 1913: Wehr- 
beitragsgesetz nebst den Ausfiihrungsbestimmgn des Bundes- 
rates, Besitzsteuergesetz, Reichsstempelgesetz, Nachtrage. 
(VIII, 242 8S.) Berlin, O. Liebmann. 


Magistrates and Criminology. 
Handbuch f. Untersuchungsrichter als System der Krimi- 
nalistik. 6. umgearb. Aufl. 2 Tle. (XXIV, 1214 S. m. 157 
Abbildgn.) Miinchen, J. Schweitzer Verl. 


PUBLIC LAW (IN GENERAL). 


Jellinek, Geo.: Allgemeine Staatslehre. 3. Aufl. unter Ver- 
wertg. des handschriftl. Nachlasses durchgesehen u. erginzt v. 
Walt. Jellinek. (XXXII, 837 8.) Berlin, O. Hiring. 

Bihler, O.: Die subjektiven 6ffentlichen Rechte und ihr 
Schutz in der deutschen Verwaltungsrechtsprechung. Stutt- 
gart, Kohlhammer. [M. 13.] 

Pohl, Heinr.: Aus Volkerrecht u. Politik. Gesammelte 
Aufsitze. Berlin, Juristische Verlagsbuch. Dr. Frensdorf. 
(298 S.) 

Handbuch der Politik. Hrsg. v. P. Laband, A. Wach, A. Wag- 
ner, G. Jellinek, K. Lamprecht, F. v. Liszt, G. v. Schanz, F. 
Berolzheimer. 2. Aufl. 3 Bde. Berlin-Wilmersdorf, Rothschild. 
[M. 40.] 

Stengel, Frhr. v.: Worterbuch des deutschen Staats. u. Ver- 
waltungsrechts. 2., véllig neu gearb. u. erweit. Aufl., hrsg. v. 
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Max Fleischmann. 3. (Schluss-) Bd. (XII, 1034 8.) Tiib- 
ingen, J. C. B. Mohr. 


Nationality. 


Keller, F. v., u. Trautmann, P.: Kommentar zum Reichs- 
und Staatsangehdrigkeitsgesetz. Miinchen, Beck. [M. 20.] 

Cahn, Wilh.: Reichs- u. Staatsangehdrigkeitsgesetz vom 22, 
7, 1913, erlautert m. Benutzung amtlicher Quellen u. unter 
vergleichender Beriicksicht. der auslindischen Gesetzgebung. 
t, vollig neubearb. Aufl. (XVIII, 6088.) Berlin, J. Guttentag. 


CONSTITUTIONAL LAW. 

Laband, Paul.: Das Staatsrecht des Deutschen Reiches. 5. 
neubearb. Aufl. in 4 Bdn. 3. Bd. (III, 524 8.) Tiibingen, 
J. C. B. Mohr. 

Meyer, G.: Lehrbuch des deutschen Staatsrechtes. Nach dem 
Tode des Verf. in 7 Aufl. bearb. v. G. Anschiitz. I. Tl. Miin- 
chen, Duncker and Humblot. [M. 10.] 

Below, G. v.: Der deutsche Staat des Mittelalters. Ein 
Grundriss der deutschen Verfassungsgeschichte. I. Bd.: Die 
allgemeinen Fragen. Leipzig, Quelle and Meyer. [M. 9.] 

Bornhak, C.: Preussisches Staatsrecht. 3. Bd. (Verwaltungs- 
recht besonderer Teil). 2. Aufl. Breslau, Langewort. [M. 
12, 50.] 

ADMINISTRATIVE LAW. 
~ Mayer, O.: Deutsches Verwaltungsrecht. I. Bd. 2. Aufl 
Miinchen, Duncker and Humblot. [M. 10.] 

Fleiner, Fritz: Institutionen des deutschen Verwaltungs- 
rechts. 3. verm. Aufl. (XII, 421 8.) Tiibingen, J. C. B. 
Mohr. 

Law of Officers (Prussia). 

Handbuch des preussischen Verwaltungsrechts. Brand, A.: 
Das Beamtenrecht. Die Rechtsverhiltnisse der preussischen 
unmittelbaren u. mittelbaren Staatsbeamten. Systematisch 
dargestellt. (XXIII, 8828S.) Berlin. 
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Stamp Laws. 

Greiff, Erich: Reichsstempelgesetz vom 3, 7, 1913, m. saimt- 
lichen Ausfiihrungsbestimmungen f. das Reich u. die grésseren 
Bundesstaaten nebst den Reichsstempel Nebengesetzen (Ren- 
wettgesetz, usw.), erliutert. 2. vollstindig umgearb. Aufl. 
(XXVIII, 12518.) Berlin, F. Vahlen. 


Registration of Civil Status. 


Erichsen, A. v., u. Weisse, O.: Die Fiihrung der Standesregis- 
ter. IJ. Aufl. Berlin, Grosser. | M. 12.] 


Consuls. 


Konig, B. W. v., Handbuch des deutschen Konsularwesens. 
8. Ausg. Hrsg. von B. v. Konig. Berlin, Reimer. [| M. 16.] 


Public Health. 

Hand- u. Lehrbuch der Staatswissenschaften in selbstindigen 
Banden. Bearb. v. G. Adler, A. Arndt, R. van der Borght u. a. 
Begriindet v. Kuno Frankenstein, fortgesetzt von Max v. Heckel. 
III. Abtlg.: Staats- u. Verwaltungslehre. 7. Bd. Rapmund, O.: 
Das Offentliche Gesundheitswesen. Besonderer TI. (XVII, 
1174 8.) Leipzig, C. L. Hirschfeld. 


SOCIAL INSURANCE. 

Kommentar zur Reichsversicherungsordnung. Hrsg. von H. 
Hanow, F. Hoffmann, R. Lehmann, St. Moesle, W. Rabeling. 
Neue Aufl. Reichsversicherungsordnung. II. Bd. 2. Buch. 
Krankenversicherung. Von Frz. Hoffmann. 5. neubearb. 
Aufl. des Kommentars zum _ Krankenversicherungsgesetz. 
(XVI, 880 S.) Berlin, C. Heymann. 

III. Bd. Reichsversicherungsordnung. 3. Buch. Unfallver- 
sicherung. Von St. Moesle u. W. Rabeling. 3. Aufi. (XXIV, 
1164S.) Berlin, C. Heymann. 

5.u. 6. Buch. Beziehungen der Versicherungstrager zu einan- 
der u. zu anderen Verpflichtetex. Verfahren. Von R. Lehmann. 
3. verm. Aufl. (XVI, 5808.) Berlin, C. Heymann. 








Comparative Law 153 





Appelius, F., A. Diittmann u. Seelmann, Das Verfahren vor 
den Versicherungsbehérden. 4. Aufl. von Appelius-Diittmann, 
Kommentar zur Schiedsgerichtsordng. Oldenburg i, Gr., Litt- 
mann. [M. 7, 50.] 


CANON LAW. 


Laurentius, I.: Institutiones iuris ecclesiastici. Quas in usum 
scholarum scripsit L. Ed. tertia emendata et aucta. Freiburg 
im Breisgau, Herder. [M. 12.] 


INTERNATIONAL LAW. 


Handbuch des Vélkerrechts. Hrsg. v. Fritz Stier-Somlo. 
Ill. Bd. Internationales Verwaltungsrecht. Uebersicht tb. 
die Ergebnisse der 1. u. 2. Haager Friedenskonferenz. Die 
Lehre v. der Schiedsgerichtsbarkeit in ihrem ganzen Umfange. 
3. Abteilung. Hold v. Ferneck, Alex.: Die Reform des See- 
kriegsrechts durch die Londoner Konferenz 1908-1909. (VIII, 
2368.) Stuttgart, W. Kohlhammer. 

Niemeyer, Thdr.: Internationales Seekriegsrecht. II. Tl: 
Urkundenbuch zum Seekriegrecht. 3. Abtlgn. (XVI, V, VI, 
1244 8.) Berlin, J. Guttentag. 

Lebrecht, Arthur: Internationalrechtliche Abhandlungen. 
(63 8.) Mannheim und Leipzig, J. Bensheimer, 1914. [M. 2.] 


COLONIAL LAW. 

Kuhn, H.: Die deutschen Schutzgebiete. Erwerb, Verwalt- 
ung u. Gerichtsbarkeit. Berlin, Ebering. [M. 9. 20.] 
E. M. B. 
GREAT BRITAIN. 
LEGISLATION. 

3 and 4 Geo. V. 
Cu. 37. 15th August, 1913. An act to amend Parts I and 
III of the National Insurance Act, 1911, 1 and 2 Geo. V., C. 55. 
This act makes some important changes in the law regulating 
national insurance. It extends the time for taking advantage 
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of the prior act; abolishes the reduction of benefits in certain 
cases ; provides additional exemptions; increases the scope of the 
term “employment” to include employment under any local or 
other public authority except such as may be excluded by a 
special order; reduces the arrears of contributions to be paid by 
an employed contributor on account of a period during which he 
has been out of employment; and abolishes the requirement that 
fifty contributions must be paid between two periods of disease 
or disablement in order to prevent the one being treated as a 
continuation of the other. Maternity benefits are increased in 
certain cases. Insurance commissioners are authorized to make 
special orders regarding persons whose employment is of a casual 
or intermittent nature. Benefits are allowed in additional cases 
to persons employed in the mercantile marine. Additional 
regulations are provided for settling disputes concerning persons 
entitled to benefits; for increasing the powers of insurance com- 
missioners to make rules modifying and adapting the prior act; 
for incorporating insurance committees under the act, and paying 
their expenses; for consultations between such committees and 
the medical practitioners of their respective areas, as well as the 
persons and firms who supply drugs, medicines and appliances. 
The act forbids employers to deduct from the remuneration of 
their employees, any part of the employer’s contribution under 
the act; and prohibits buying or taking in pawn insurance cards 
or insurance books. 


Notse.—The principal act has been further amended by 4 and 5 Geo. 
V, Ch. 57, 10th August, 1914; and Ch. 81, 18th September, 1914. 


Cu. 38. 15th August, 1913. An act to make better and 
further provision for the care of mentally defective persons and 
to amend the law relating to lunacy in Scotland. The growing 
importance of the subject of the care and treatment of mentally 
defective persons and the increasing attention bestowed upon it 
by the law-making powers of all countries are well illustrated by 
this comprehensive act, which contains thirty-seven closely printed 
pages and deals exhaustively with the power and manner of deal- 
ing with defectives ; boards of control, or commissioners in lunacy 








Comparative Law 155 





for Scotland; institutions for defectives; and offences and legal 
proceedings regarding defectives. 

One of the sections defines the classes of persons who are 
defectives within the meaning of the act to be: (a) idiots, (b) 
imbeciles, (c) feeble-minded persons, and (d) moral imbeciles. 
The definitions of the first three classes of defectives set forth 
in this section are those usually given in medical and legal books 
on this subject. The definition of the fourth class, (d) moral 
imbeciles, is novel, as applied to a distinct class of mental defec- 
tives, and reads: “ Persons who from an early age display some 
permanent mental defect coupled with strong vicious or criminal 
propensities on which punishment has had little or no deterrent 
effect.” This definition comes close to that of feeble-minded 
persons on the one hand and criminally insane persons on the 
other; but insane persons are not within the terms of this act, 
which applies only to defectives. 

Such defectives may be dealt with under the act at the instance 
of the parent or guardian, or the school board or parish council ; 
or under an order made by the sheriff on petition; or by the 
Secretary for Scotland, in case of criminals. 

In case of a defective charged with an offense punishable with 
imprisonment, if the court is of opinion that the charge is proved, 
without proceeding to convict him, the court may cause a petition 
to be presented under this act; pending which the person shall 
be detained in an institution for defectives or placed under bail. 


4 and 5 Geo. V. 


Cu. 11. 3d August, 1914. An act to authorize His Majesty 
by proclamation to suspend temporarily the payment of bills of 
exchange and payments in pursuance of other obligations. 

This is the first of many acts passed to meet the conditions 
arising out of the great European war. It authorizes the post- 
ponement of payment of bills of exchange and other negotiable 
instruments, or any other payment in pursuance of any contract. 
Pursuant to this act a proclamation was issued the same date, 
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declaring a “moratorium” or suspension of payment of all 
debts arising out of contract. 
Note.—Further legislation on this subject is contained in Ch. 78. 


Cu. 12. 5th August, 1914. An act to enable His Majesty 
in time of war or imminent national danger or great emergency 
by Order in Council to impose restrictions on aliens and make 
such provisions as appear necessary or expedient for carrying 
such restrictions into effect. Cited as the “ Aliens Restriction 
Act, 1914”; one object is to enable the government to detect 
and punish foreign spies. 

Cu. 17. th August, 1914. An act to consolidate and amend 
the enactments relating to British nationality and status of 
aliens. 

Natural-born British subjects are declared to be not only any 
person born in His Majesty’s dominions, and any person born 
out of said dominions whose father was at that time a British 
subject by birth or naturalization, but also any person born on 
board a British ship whether in foreign territorial waters or not. 
The naturalization and status of aliens are carefully regulated ; 
the status of the wives and children of subjects and of aliens; 
and the oath of allegiance is set forth. 

Cu. 25. An act to remove electoral disabilities which may 
arise in the case of members of the reserve and territorial forces 
and in the case of volunteers by reason of absence on the naval or 
military service of the Crown. 

It is provided that absence of any person in pursuance of naval 
or military duties shall not disqualify him for being registered 
for voting. The act applies only to absence during the present 
war. 

Cu. 29. 8th August, 1914. An act to confer on His Majesty in 
Council power to make regulations during the present war for the 
defence of the realm. 

It is designed to prevent the activities of foreign spies and to 
secure the safety of means of communication. 

Cu. 30. 10th August, 1914. An act to provide for the grant 
of pensions and other allowances to certain persons if injured 
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whilst employed in connection with warlike operations and to 
their dependents, and for purposes connected therewith. 

The act provides for granting pensions to civilians in respect 
of injuries suffered whilst employed afloat in connection with His 
Majesty’s warlike operations. 

Cu. 35. 10th August, 1914. An act to enable local authorities 
in Ireland to provide meals for school children. 

Under this act local authorities or urban district councils are 
empowered to provide meals for children attending the national 
schools, both on days when school meets and on other days. The 
cost thereof shall be collected from the parents of such children. 

Cu. 48. 10th August, 1914. An act to amend the law of 
entail in Scotland. 

This act provides that the Entail Act, 1685, shall not apply to 
future deeds relating to land in Scotland, the effect of which would 
be to entail such land ; and any prohibition of alienation, contract- 
ing debt, or altering the order of succession shall be void. 

Cu. 45. 10th August, 1914. An act to amend the law relating 
to the education of defective and epileptic children in England 
and Wales. 

This amends the Elementary Education (defective and epilep- 
tie children) Act, 1899 ; and requires local education authorities 
to provide for the education of all mentally defective childrer 
over seven years old; and, if necessary, to compel the parent of 
such a child to educate it at a suitable school or in some other way. 

Cu. 46. 10th August, 1914. An act to ensure the purity of 
milk supplies and to regulate dairies in Scotland. 

This is a comprehensive and stringent “ pure food law.” It 
provides for the appointment of veterinary inspectors and for 
the examination of dairies and cattle therein, and of premises 
where milk is sold; and for registration of dairies. It prohibits 
the sale of milk from a cow suffering from tuberculosis or other 
specified diseases liable to contaminate the milk; and forbids any 
person suffering from any infectious disease to milk cows or 
handle milk vessels; the prohibition extends to persons who have 
recently been jn contact with a person suffering from any infec- 
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tious disease, unless satisfactory precautions against spreading 
such disease are taken. 

Cu. 49. 10th August, 1914. An act to make better provision 
with respect to the sale of milk and the regulation of dairies. 

This act is similar to the one above-mentioned, but does not 
extend to Scotland or Ireland. 

Cu. 50. 10th August, 1914. An act to make such amend- 
ments of the law relating to merchant shipping as are necessary or 
expedient to give effect to an international convention for the 
safety of life at sea, signed at London on January 20, 1914. 

This act is an echo of the wreck of the ill-fated ship Titanic, 
and if it had been in force at the time that vessel set sail on her 
first and last voyage the disaster to her would probably not have 
occurred ; or at least the frightful loss of life which ensued would 
have been avoided. The schedules to the act contain the names of 
the powers which signed the convention at London; the names 
and titles of their plenipotentiaries ; and the full text of the con- 
vention, with its safety regulations and codes of signals. The 
act and its schedules cover 79 printed pages of the law reports. 

Cu. 58. 10th August, 1914. An act to diminish the number 
of cases committed to prison, to amend the law with respect to the 
treatment and punishment of young offenders, and otherwise to 
improve the administration of criminal justice. 

This changes the law as to commitments to prison for non- 
payment of fines; provides for subsidies to societies caring for 
young offenders on probation ; varies the terms and conditions of 
probation and of imprisonment. 

Cn. 59. 10th August, 1914. An act to consolidate the law 
relating to bankruptcy. 

Cu. 65. 28th August, 1914. An act to give powers in con- 
nection with the present war to obtain information as to stocks 
of articles of commerce, and for enabling possession to be taken 
of any such articles unreasonably withheld. 

Cu. 66. 28th August, 1914. An act to enable certificated 
teachers to reckon service in connection with the present war as 
recorded service for the purpose of the acts relating to elementary 
school teachers’ superannuation. 
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Cu. 76. 3ist August, 1914. An act to extend and vary as 
respects the present war the relief from death duties given under 
section 14 of the Finance Act, 1900. 

Cu. 7%. 31st August, 1914. An act to enable orders to be 
made in connection with the present war for restricting the sale 
or consumption of intoxicating liquor. 

This act is another example of the effect of the European war 
on the world-wide movement to restrict the liquor traffic; and 
allows licensing justices to suspend the sale of intoxicating liquor 
within their districts. 

Cu. 90. 18th September, 1914. An act to amend the provision 
for the government of Ireland. 

This is the famous Irish Home Rule Act. It estabishes an 
Irish parliament consisting of the King and a senate and a house 
of representatives. The British Parliament nevertheless remains 
the supreme authority over all persons and things. The executive 
power in Ireland continues vested in the King; the legislative 
authority of the parliament extends only to making laws exclu- 
sively relating to Ireland, and such laws shall not relate to the 
succession to the Crown, to making peace or war, or to a large 
number of other specified subjects. The Irish parliament may 
not make any laws interfering with religious equality, or establish- 
ing or endowing any religion. After the Irish parliament meets, 
the number of members from Ireland in the British Parliament 
shall be 42. The Irish parliament shall not abrogate or prejudice 
any privilege or exemption of the Grand Lodge or any subordinate 
lodge of Free and Accepted Masons of Ireland. 

Cu. 91. 18th September, 1914. An act to terminate the 
establishment of the Church of England in Wales and Monmouth- 
shire, and to make provision in respect of the temporalities thereof, 
and for other purposes. 

This act, the short title of which is the Welsh Church Act, 
1914, and the Irish Home Rule Act above mentioned, are the two 
acts out of all those passed at the recent session of Parliament 
which have attracted the greatest attention throughout the 
civilized world. It is hard to say which one is the more radical 
innovation, or which will produce the more lasting benefits to the 











160 The American Bar Association Journal 





people of the territories affected by each. It is not too much to 
hope that the granting of home rule to Ireland will lead to extend- 
ing the same boon to Scotland, if its results are all that its advo- 
cates expect them to be. The writer ventures also to express his 
hope that the disestablishment of the Church in Wales will 
speedily lead to the termination of the archaic Established 
Church throughout the rest of the United Kingdom. M. H. 


SCANDINAVIA. 
BIBLIOGRAPILY. 
1913. 


Acta comitiorum generalium Isdandiae (1570-1573) 257, 368. 
Reykjavik. 

Acta pontificum Danica. 670. Kobenhavn, Gad. 

Bugge, Alexander: Altschwedische Gilden. Vierteljahr- 
schrift f. Social- u. Wirtschaftsgeschichte, XI, pages 129. 

Christensen, Severin: Social etik pa rattsprincipens grundlag 
(social ethics founded on legal principles). Swedish edition 
(from Danish) by Albert Ruhe. 367. Stockholm, Norstedt. 

Chydenius, Wilhelm: Finnish law of inheritance and of wills. 
Sec. ed. 311. Helsingfors. 

Diplomatarium Islandicum (1537-1538) 257, 234. Reykjavik. 
Diplomatarium Norvegicum, 17th collection. Old Roman let- 
ters. 187, 360. Kristiania, Dybwad. 

Fehr, Martin: Bidrag til laran om fordringsprescription enligt 
svensk ritt (contributions to the doctrine of prescription of obli- 
gations according to Swedish law). IV plus 308. Upsala. 
Almquist & Wiksell. 

Gadolin, A. W.: Ofversikt af Jordlegarattens utveckling uti 
den svenskfinske lagstiftningen. (Survey of the development of 
the law of land-leases within the Swedish-Finnish legislation.) 
Helsingfors. 

Hagerup, Francis: Udvalgte mindre juridiske Afhandlinger, 
II (selected minor legal essays), 354. Kristiania, Aschehoug. 

Jantzen, Johannes: Certepartier och Konnosement (charter 
parties and bills of lading). Swedish edition by Per Hasselrot, 
Stockholm. Fritze. 
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Johnsen, Oscar Albert: ‘Traeldommens Ophér i Vesteuropa 
(the disappearance of thralldom in Western Europe). Nordisk 
Tidsskrift for vetenskab, konst och industri, 1913, pages 553. 

Jérgensen, Poul Johannes: Udsigt over den danske Retshis- 
torie (survey of the history of Danish law). Sec. rev. edition. 
I. Introduction; the sources of the law. 152. Kgbenhavn, Gad. 

Konung Gustaf den fgrstes Registratur, 27 (1557) XVII, 
plus 621 plus 91. Stockholm, Norstedt. 

Mayer, Ernst: Die Hundertschaft in Skandinavien. Histo- 
risches Vierteljahrschrift, X VI, pages 54. 

Minana, Emilio: Noticias sobre la jurisprudencia de los 
Tribunales superiores daneses, por N. Lassen. Revista general 
de legislacion y jurisprudencia. Vol. 122, pages 198. 

——: Noticias sobre la jurisprudencia de los Tribunales Nor- 
vegos, por E. Hambro. Idm. 545. 

Munch-Petersen, H. Retspleje og Kultur (adjective law and 
culture). Published by the University of Copenhagen at its 
anniversary festival, 1913. Gad. 

Naess, Axel Theodor: Haandbok i Norsk Ret (i.andbook of 
Norwegian law). Trondhjem, Brun. 

Nordiske Domme i S@fartsanliggender (Northern decisions 
in admiralty cases). 427. Kristiania, Aschhoug. 

Platou, Oscar: Forelaesninger over udvalgte Emner af Priva- 
trettens almindelige Del. (lectures on selected parts of the con- 
flict of laws). II, 241, 432. Kristiania, Brégger. 

Polaczek, C.: The law of bills, notes and checks. Kristiania. 
Cappelen. 

Sjéstrém, Bertil: Uber einige Grundprinzipen des finnischen 
und schwedischen Zivilprocessrechts. Der Rechtsgang, Stutt- 
gart, pages 274. 

Tavastjerna, Ilmari: Liffirsikringsaftalet til férmin for 
tredjeman enligt gillande finsk ratt. (Life insurance in favor 
of a third party according to Finnish law now in force.) Hels- 
ingfors. 

Teisen, Axel.: Amerikansk Procesreform (reform of procedure 
in America). ‘Tidsskrift for Retsvidenskab 26, page 369. 
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Tisell, Henrik: Om varumarkesskyd och varumirken (trade- 
marks and their protection) Stockholm. Fritze. XVI plus 
443. 

Vinding, Krause: Arbejdets og Kapitalens Oraganisationer 
retsligt bedémt. (Organizations of labor and capital, from the 
legal standpoint.) I. Kébenhavn. Gad. 364. 

Westrup, C. W.: Stat og Borger i det gamle Babylon. (State 
and citizen in old Babylonia). Kébenhavn. Tillge. 

Winge, Paul: Den norske sindssygeret historisk fremstillet. 
(The Norwegian law about lunacy, historically demonstrated.) 
I. Kristiania, Dybwad. 259. 

Wrede, R. A.: Forelisninger é6fver Giftermilsbalken (lectures 
on the law of marriage). Sec. ed. Helsingfors. 244. A. T. 


SPAIN. 


For some unaccountable reason the editor for Spain has failed 
to receive for some months past the usual advance sheets contain- 
ing new Spanish legislation, which have heretofore kindly been 
furnished by the Instituto de Derecho Positivo Comparado of 
Madrid. The only installment of the Anuario de Legislacién 
Espafiola so far received contains the text of royal orders and 
decrees between February and August, 1914, a summary of which 
follows. 

The royal order of February 19 provides for the payment of 
compensation for accidental injuries suffered by employees and 
laborers in the public service of the Department of Fomento 
(agriculture). Immediate medical and surgical aid is to be 
rendered to the injured employee, who is also to receive one-half 
of his usual salary or wages until he has entirely recovered or 
dies from the injury. 

The royal order of March 21 regulates the “sanitary police 
inspection of domestic animals.” 

A royal decree of April 17 creates the “ Spanish Institute of 
Oceanography,” the purpose of which is to study the physical, 
chemical and biological conditions of the seas around Spain, with 
their application to the problems of fishery. 
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On April 21 was proclaimed a convention between Spain and 
the United States extending for five years the arbitration treaty 
of April 20, 1908, between the two countries. 

On April 23 was proclaimed an arbitration treaty between 
Spain and Switzerland, by which the high contracting parties 
obligate themselves to submit to the Hague Tribunal all contro- 
versies between them, arising in the cases enumerated in Article 3 
of the convention of July 29, 1899, so far as the same do not affect 
the honor, independence or sovereignty of the parties, and which 
they have not been able to settle by diplomatic negotiation or 
otherwise. 

A royal decree of April 22 provides for the celebration on an 
elaborate scale of the third centenary of the death of Miguel de 
Cervantes Saavedra, the immortal author of “ Don Quixote.” 

A royal decree of April 24 approves the law governing the 
national patronate of deaf mutes, blind and abnormal persons, 
and provides for the organization in Madrid of a central institute 
with a medico-psychological laboratory for the study of the 
problems connected with such an institute, and provides for the 
treatment and education of these unfortunate classes, and for the 
scientific study of the problem of infantile abnormality in Spain, 
with its causes, manifestations and remedies. 

A royal decree of April 27 introduces important reforms in the 
notarial law and in the organization of “ notarial colleges.” 

A royal decree of June 22 establishes elaborate regulations for 
the preservation and policing of public highways. 

A royal decree of June 30 regulates the establishment and 
operation of telephone service. 

A royal order of July 13 provides for the vaccination of the 
crews of ships against small-pox. 

On July 8 was proclaimed a treaty of commerce and navigation 
between Spain and Italy. 

A royal decree of July 9 establishes and regulates courts of 
justice in the zone of the Spanish protectorate in Morocco. 

A law of July 23 establishes “ conditional liberty, or a method 
of parole, for prisoners sentenced to less than one year of con- 
finement.” 
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A royal decree of August 11 declares that “ learning is free in 
all its grades and of whatever character it may be,” and establishes 
rules governing the subject, and for the issuance of professional 
diplomas. 

A royal order of August 13 establishes in the faculty of 
medicine of Madrid a school of odontology. 

A royal order of August 17 provides in detail a system of judi- 
cial identification in connection with prisons and penal procedure. 

J. W. 
BIBLIOGRAPHY. 
Spanish Legal Works of 1914. 

Martinez Orosco: “ Procedimiento economico-administra- 
tivo.”—This work is explanatory of the methods of legal pro- 
cedure in cases where the treasury is interested, having special 
reference to questions brought before the civil tribunals for con- 
struction and determination. It sets forth in detail and with 
great thoroughness and lucidity the original principles of the 
economic law of the state, and the mode of their application, with 
abundant citations of authorities and aphorisms bearing upon the 
text. The prosecution of criminal cases is not neglected. The 
book has both an alphabetical and an analytical index, which 
render reference to its contents rapid and easy. 

Gay de Montella: “ 'Tratado de las servidumbres en materia 
de aguas.”—An excellent and exhaustive treatise on servitudes, 
or, as we know them, easements, relating to streams, dams, 
ditches, and aqueducts. No country on earth has such an exten- 
sive and complete hydraulic system as Spain. This, with its 
arrangements and apparatus, originally introduced from Persia 
and Egypt by the Moors, and improved by that remarkable people 
until it became practically perfect, was the principal source of the 
prosperity and wealth of the peninsula during the Moslem domina- 
tion. An elaborate code of laws was framed for the regulation 
and distribution of the water supply of every description, enforced 
by a tribunal which sat for the settlement of disputes and the 
administration of justice every Friday, at the door of the principal 
mosque. This court and its procedure, whose equity and con- 
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venience appealed strongly to the interests of the conquering 
Castilians, survived the wreck of the Saracen empire, and, for the 
most part unchanged, exists today in the province of Valencia. 

The rights involved in the maintenance and control of a vast 
irrigation system and their violation, necessarily render a 
thorough understanding of the rules governing the apportion- 
ment of water, with reference to time, place, and amount, a 
matter of vital importance. This task has been admirably ac- 
complished by the present work. Although the subject is largely 
one of local interest, it may be studied to advantage by anyone 
desirous of becoming acquainted with the nature and effects of 
the wonderful inheritance of knowledge, as applied to hydraulics, 
bequeathed to posterity by the Moors of Spain. 

Traviesas: “ Sobre nulidad juridica.”—TIn this little book are 
explained clearly and succinctly, the requisites demanded by the 
law to make commercial transactions and judicial proceedings 
valid and operative, and, on the other hand, what acts or 
omissions render them null and void. 

Bernaldo de Quiros: “ Figuras delinquentes.”—Studies vf 
criminal anthropology by this renowned expert. He has selected 
as examples some of the most notorious violators of the law known 
to Spanish annals and has described their offences, motives, and 
characteristics with extraordinary ability and appreciation of 
the secret incentives to human frailty. Much of the information 
in his comments is based upon personal experience with, and 
observation of, criminals. His notes on personal identity are 
especially interesting and instructive. 

Aguilera de Paz: “ Comentarios 4 la ley de Enjuiciamiento 
criminal.” Tomo 1V.—The fourth volume of this encyclopaedic 
work is, in no respect, inferior to its predecessors, which have 
contributed so much to the elucidation of the law of criminal 
procedure. It treats in detail of the evidence required for the 
conviction of criminals; the identification of the latter; their 
imprisonment; their release on bail; entry of enclosures ; registry 
of books, papers and documents ; opening of letters and telegrams ; 
bonds, and restraints on merchandise; and the civil liability of 
third parties indirectly involved in illegal acts. The work not 
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only discusses fully the general principles of the application and 
enforcement of the criminal law, but is eminently practical in its 
character, minutely describing the order of proceedings from 
arrest to conviction, and containing numerous forms for the 
guidance of the courts and the practitioner. Without considering 
the three preceding volumes, or the final one which is to follow, 
this is a compendium of penal jurisprudence which cannot fail to 
be of great value to the profession in the peninsula. 

Compos y Pulido: “ Legislacién y jurisprudencia candénica 
novisima y disciplina particular de Espaiia.”—The Spanish 
Church, in early times, was largely independent of the See of 
Rome, and did not hesitate to frequently set its decrees and 
edicts at defiance. Although the Spanish monarch has long been 
known as “ the most Catholic King,” the bold and uncompromis- 
ing spirit that distinguished its medizval councils still, to a 
certain extent, survived through succeeding ages, despite the 
formidable and crushing influence of inquisitional power. Blind 
subserviency to ecclesiasticism has never been, and is not now, a 
prominent trait of the educated Spaniard, notwithstanding the 
reputation for bigotry enjoyed by the people in general. 

The work under consideration is a condensed and modern expo- 
sition of the canon law now in force in the peninsula. Every 
question relating to its exercise is treated with great ability and 
skill. The privileges of the clergy and the restraints imposed 
upon them by modern legislation, as well as references to the great 
changes instituted in the canonical relations of the hierarchy with 
the government by the revolutionary influence of modern 
thought, are also made the subject of much learned dissertation. 

No point is neglected by the author; the claims of the church ; 
the sources of the law; the rules of discipline; the personality, 
rights, duties, immunities and restrictions of the priesthood ; the 
organization of the College of Cardinals; the functions of Papal 
legates ; the exemption from ordinary jurisdiction ; the constitu- 
tion and privileges of monastic orders, and the general and par- 
ticular legislation enacted with reference to the same, are de- 
scribed. Of extraordinary importance to all interested in church 
government and its ministers is this able and comprehensive 
treatise. S. P. 8. 
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SWITZERLAND. 
CONSTITUTIONAL AND LEGISLATIVE ASPECTS. 
1914. 


The year 1914 must long be notable in Swiss annals, since it 
has illustrated practically every phase of the country’s complex 
legislative system, while the existence and progress of a great 
war just beyond its borders has served to develop the extraordi- 
narily efficient character of Switzerland’s military organization. 
Prior to the outbreak of war between its neighbors, the Swiss 
Parliament had held its usual Winter, Spring and Summer ses- 
sions—January 26-31, March 23-April 4, June 2-20; it met sub- 
sequently only on August 3, and from December 7-23. The 
nation at large elected on October 25 a new National Council 
(this body corresponding, though not precisely, to our House of 
tepresentatives), and on the same day the voters approved an 
important amendment to the federal constitution. December 17 
the two houses (National Council and States’ Council) in joint 
session—the chairman of the National Council presiding—re- 
elected the seven members of the Federal Council, the Swiss 
national executive, choosing, at the same time, a chairman 
and vice-chairman of the Council, the chairman so chosen being 
President of the Confederation for 1915. Upon the same day, 
too, Parliament re-elected the Chancellor, whose three-year term 
synchronizes with that of the Federal Council, and also chose a 
President and Vice-President of the Federal Court at Lausanne 
(of which there are twenty-four members) for the customary 
two-year term. The three years for which the members of the 
National Council were elected in October will stretch from that 
date until the close of the Autumn session of Parliament in 
1917. This Parliament is the 23d chosen under the Federal 
Constitution of 1848 as revised in 1874. The other parlia- 
mentary house—the States’ Council (and) consisting of 44 
members, while the National Council has now 189—is renewed 
for terms varying from one to three years and as determined by 
the Canton-States thus represented. ; 

Two notable departures in federal administrative structure are 
to be credited to the year’s accomplishment: the reorganization 











168 The American Bar Association Journal 





by Parliament of. the central administration as conducted by the 
Federal Council, and the institution by constitutional amend- 
ment upon parliamentary initiative of a national administrative 
court. 

The organization and conduct of the federal executive council 
has been of late years an object of much attention, especially 
with reference to the feature which assigns foreign affairs to 
the annually elected—and annually changed—chairman of the 
Council and President of the Confederation. By the national 
constitution—section 102, clause 9, and section 104—the coun- 
try’s external affairs are placed in charge of the Council, which is 
to be divided into departments, each under the special jurisdic- 
tion of one of the Council’s seven members. A parliamentary 
decree of June 28, 1895, while providing that the seven depart- 
ments shall be annually allotted by the Council among its mem- 
bers, definitely confides the province of foreign affairs to the 
annual President, who thus becomes the nation’s representative 
in the reception of diplomatic envoys and the acknowledged 
guide of its international relations. But under this plan there 
must ever be encountered the insurmountable difficulty of dealing 
by a personnel constantly shifting, with diplomatic situations 
only to be adequately grasped through comprehensive knowledge 
of prior negotiation—a knowledge to be gained only in the course 
of actual experience. Hence the new organization, by statute of 
March 26, 1914, provides (article 18) that “the President of 
the Confederation shall direct the department to be assigned 
him,” and that (article 14) “ he shall represent the Confederation 
both within and without.” The political department, now no 
longer as such in the special charge of the President, is to com- 
prise three divisions—foreign affairs, interior affairs, commerce. 
By interior affairs is meant the various aspects of naturalization, 
domicile, federal elections, frontier relations, both with bordering 
governments and between the Cantons. 

The remaining six departments—Interior (public instruc- 
tion, works and buildings, forests and fisheries, hydraulic con- 
servation and utilization), Justice and Police, Military Affairs, 
Finance and Customs, Public Economy (industrial relations, 
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insurance, public health), Railway and Postal Service—are given 
charge of the country’s various public activities. Decisions, how- 
ever, save emergency action, belong to the entire Council. Under 
each head of a department is placed a chief of service for each 
subdivision ; in the political department the three subdivisions 
above enumerated will be directed by Drs. Bourcart, Leupold, and 
Eichmann, all having had long experience in government service. 
The department will remain in charge of outgoing President 
Hoffmann, who will thus continue to guide Switzerland’s foreign 
affairs as he has during his year as chairman of the Council. 
Such a continuing charge of diplomatic relations will not, of 
course, conflict with the incoming President’s functions as his 
country’s chief representative in the reception of foreign envoys ; 
the President for 1915 will, as a member of the Federal Council, 
assume charge of the Interior Department. Through the new 
organization plan, carried out with Swiss fidelity to the obliga- 
tions of official regulation, there will assuredly appear a condition 
of permanency in the conduct of the central government so 
essential to the maintenance of consistent courses of action in both 
domestic and foreign affairs. 

To bring about the adoption of a national administrative 
court by way of a companion measure to the foregoing, it became 
necessary to amend the national constitution and in the manner 
contemplated by that instrument when such amendment origi- 
nates with Parliament rather than in popular initiative, as pro- 
vided in the constitution by articles 84, 85, 118, 121. On June 
20, 1914, accordingly, Parliament having had the matter under 
debate for more than three years past, directed the Federal Coun- 
cil to submit to popular vote a resolution slightly altering the 
text of article 103 of the constitution treating of the Federal 
Council’s organization as noted above and adding a new article 
after article 114 (which treats of the federal court’s jurisdic- 
tion) to be known as article 114, the effect of these changes 
being to institute a court of administrative character with a 
jurisdiction to be conferred by federal law. The new constitu- 
tional text does not expressly provide for the manner of choosing 
the new court, but this will doubtless fall within the special 
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competence of the Federal Assembly (Bundesversammlung) as 
does the election of federal judges for the court at Lausanne. 
The actual process employed in effecting this important constitu- 
tional change is not without interest. Subsequent to the resolu- 
tion of Parliament above mentioned, and on July 21, 1914, the 
Federal Council passed an ordinance (arrété) touching the sub- 
mission to popular vote of the proposed constitutional amend- 
ments. October 25 was fixed as the date for the determination 
by referendum, the’same date being (at the same time) announced 
as the voting day for a renewal of the National Council for three 
years, and a circular letter touching each proposed voting; in its 
letter to the cantonal governments announcing the referendum 
on the new constitutional amendment, the Council directs, in 
conformity with federal electoral regulation, that a copy of the 
intended amendment be placed in the hands of each voter at 
least four weeks prior to October 25. With reference to the 
National Council election, the cantons are reminded that the 
election results of October 25 are to be at once transmitted to the 
Federal Chancery at Berne, while in the case of such seats for 
which no absolute majority is reached by any candidate, a second 
voting two weeks later and in which a merely relative majority 
will be decisive, is to be provided. The newly chosen National 
Council will meet, together with the States’ Council, at the Par- 
liament House in Berne, on December 7 at 10 o’clock in the 
morning for the opening of Switzerland’s 23d Parliament. On 
September 23, the European war having broken out and the 
Swiss citizen-army being stationed on the country’s frontiers, 
Parliament provided for a participation in the voting of all thus 
detained from their homes by military duty. The constitutional 
amendments were accepted by a vote of 204,394 to 123,431, and 
of 16 cantons and four half-cantons in their favor to three 
cantons and two half-cantons opposed. As a result of the day’s 
combined voting, Parliament continues under the control of the 
Radical-Democratie party—the party of federal centralization 
and republican expansion of the Confederation’s activities as 
against the conservative or cantonal party of the Right and the 
moderates of the Center; while in the national administrative 
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court, a forum will be provided for the more appropriate decision 
of a class of questions hitherto referred to the Federal Council 
or Federal Tribunal. The court, as now to be regulated by 
parliamentary action, traces its rise to an invitation addressed 
on June 23, 1892, by the National Council to the Federal Coun- 
cil to report to Parliament on the possibility of a federal adminis- 
trative tribunal. ‘The project thus launched was taken up at the 
annual meeting September 23, 1897, of the Swiss Bar Associa- 
tion (Juristenverein), with a final issue as stated above. Switzer- 
land moves slowly but none the less surely in a national consti- 
tutional development which affords at all points a wholesome 
pattern of government increasingly controlled by true devotion 
to popular welfare and progress. 

Three other measures of importance will ere long come before 
the voters. Of these, the first in order of time is the now famous 
initiative seeking an amendment to the constitution abrogating 
the present plan determining elections to the National Council 
by majority vote and substituting therefor a system of propor- 
tional representation. Already, on November 4, 1900, such a 
change was rejected by vote of 244,666 to 169,008; and again, 
October 23, 1910, the vote was 265,194 to 240,305, with 12 can- 
tons, however, on this latter occasion in favor as against 10 
opposed. On its coming re-submission in consequence of a new 
initiative supported by 122,080 signatures, being 72,080 in excess 
of the number constitutionally required to launch such a measure. 
That this most recent trial, despite a hostile parliamentary atti- 
tude, will succeed seems well assured. The majority, whether 
absolute or relative (plurality vote), would appear, indeed, des- 
tined to disappear wherever it is sought to sincerely give effect to 
the political rights of voters. 

An initiative demanding a submission of treaties to popular 
ratification after their negotiation by the Federal Council, in 
place of the present system of ratification by the two houses of 
Parliament, also awaits a popular verdict and has also incurred 
parliamentary disapproval, though supported by 64,391 signa- 
tures. The remaining popular initiative is aimed at abolition of 
gaming and rallied to its aid 118,901 signatures. While present 
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conditions will doubtless suspend for a time final action on these 
proposals, they will all, it is expected, ere long become part of the 
national constitution. On April 7, 1914, Parliament, in execu- 
tion of the power given by article 102, clause 7, of the constitution, 
approved an inter-cantonal treaty or concordat signed by sixteen 
cantons and regulating the transit of cycles and motor-cars on 
a uniform plan. Changes in the cantonal constitutions of Geneva, 
Zug, Aargau, and Lower Unterwalden have been accorded federal 
guaranty as provided by article 6 of the national constitution. 
The Federal Council has issued two important and elaborate ordi- 
nances (May 8, Sept. 24, 1914) touching the application of the 
pure food law of January 29, 1909, and Parliament, on June 18, 
1914, passed a long-debated factory act for which authorization is 
found in article 34 of the constitution: “der Bund ist befugt, 
einheitliche Bestimmungen iiber die Verwendung von Kindem 
in den Fabriken und iiber die Dauer der Arbeit erwachsener 
Personen in denselben aufzustellen. Ebenso ist er berechtigt, 
Vorschriften zum Schutze der Arbeiter gegen einen die Gesund- 
heit und Sicherheit gefahrdenden Gewerbebetrieb zu erlassen.” 
But since section 85 merely authorized the Federal Council to 
appoint a special commission charged with the task of advising 
the Council touching promulgation of ordinances from time to 
time in application of the act, and since the absence on military 
duty must inevitably cripple all industry for a time, it seems 
probable that this new act will scarcely be put in operation for 
the present. Partial dispensations from the requirements of 
existing legislation on this important subject may be granted, the 
Federal Council announces (August 29, 1914), in highly excep- 
tional cases. Delay, too, caused by the war is announced by the 
Council in completing the machinery of the federal sickness and 
accident legislation (November 6, 1914). No aspect, indeed, of 
Swiss public life can escape the blight of the general contest, 
despite Switzerland’s courageously preserved neutrality. A glance 
at the steps actually taken in furtherance of this end and in 
vindication of the neutralization granted the country by the 
powers in 1815 will complete this brief review. 

On July 31 the general European situation determined the 
Federal Council to convoke Parliament for Monday, August 3, 
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at 10 A. M., in order that plenary authority might be obtained to 
meet whatever situation should arise, and on the day following 
(August 1) the Council ordered a mobilization of the army to 
commence on August 3. The National Bank was empowered to 
issue twenty-frane notes and it was provided that these need not 
be redeemed by the bank in gold. On August 2, exportation of 
food stuffs, hay, etc., was prohibited, and a message was prepared 
to be laid before Parliament on the following mornmg asking, 
among other things, for an addition to the bank act of October 6, 
1905, which would permit issue of a five-franc note. When 
Parliament met a few hours later, this change was promptly 
made; the Council was clothed with full powers (pouvoir 
illimité) for maintenance of the country’s neutrality and credit; 
the mobilization order was affirmed; a commanding general was 
elected by the National Council and States’ Council in joint 
session, and Parliament adjourned. 

The Federal Council then, basing its action upon its constitu- 
tional powers, the neutrality provisions of the federal penal code 
(February 4, 1853), the extraordinary powers now conferred by 
Parliament, and the Hague Convention of October 18, 1907, 
issued on August 4 a proclamation of neutrality together with 
various measures, then and later, of moratory force and designed 
to sustain credit. Parliament adjourned at the close of the day 
on which it met (August 3), and the Council until December 7 
was left in charge of all public affairs. ‘The neutrality proclama- 
tion was at once sent to each canton and to the various European 
governments, eliciting from those whose diplomatic representa- 
tives had signed the second peace of* Paris (November 20, 1815) 
the most cordial responses. 

A number of measures more or less radical in character were 
now taken by the Council. Wireless foreign communication was 
forbidden, and, for a time, interurban telephone messages also. 
An ordinance more closely defining certain aspects of neutrality 
and penalizing infraction of its provisions was issued as a regula- 
tion by way of annex to the federal penal code. All undue raising 
of provision prices was placed under federal ban, and the cantons 
were given permission (August 10) to fix a maximum price and 
to delegate their competence in this respect to the communes, 














174 The American Bar Association Journal 





and to themselves enforce, if need should arise, the penalties of 
federal law. The Confederation also undertook to recompense 
the cantons for any sums which these might advance toward 
securing a free passport transit home for Swiss reservists; and 
assumed likewise the task of purchasing all grain offered, the 
same to be resold at cost to the Swiss consumer. 

More detailed enumeration of the many steps taken and the 
wonderful fidelity shown by the Swiss government during the 
closing months of 1914 would be superfluous. On this, as on 
so many prior occasions, Switzerland has responded to the call of 
national emergency with a devotion making its action a model for 
the world. G. E. 8. 


3. Asia. 
JAPAN. 
LEGISLATION. 


The regular parliamentary session of the 25th Imperial Dict 
of Japan opened on December 5, 1914, and was dissolved at mid- 
night of December 25 by imperial order after the unprecedentedly 
enthusiastic entanglement of twenty days and nights’ political 
debate; 1,562,730 voters (the qualified tax payers) were served 
with the notice to elect anew the entire members of the lower 
house, the general election day being March 25, 1915. 

The Okuma Cabinet, as an administration, had to face an im- 
possible proposition at the opening of the Parliament, having 
in opposition the decisive majority in the House of Representa- 
tives of the combined membesship of the Seiyukai and Kokuminto 
parties. The Okuma Cabinet as to getting legislation had no 
chance even to turn around in the lower house. It was helpless 
and it was useless. It is hardly fair to blame the administration, 
which faced the situation with the determination, by conviction 
and courage, to cause the parliamentary dissolution ; to break up 
the House of Representatives, and to appeal to the people of 
the country to manifest their approval or disapproval of the 
administrative policies of the government in power by newly 
electing their representatives. 
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But all party-men in the house, whether members for the 
administration or for the opposition, are to be blamed for defeat- 
ing even the discussions of some bills which in the usual routine 
of legislation might well have been adoptéd. 

They deprived the people of information as to whether the 
Okuma Cabinet, as had been alleged, is bound to the interest of 
genro or elder-statesmen or is independent of them, and whether 
it sincerely endeavors to install the government of, by and for 
the people, and intends to eliminate, as it goes on, all unconsti- 
tutional acts and hereditary polity of officialism. 

They have side-tracked the issue and curtailed the people’s 
education in not discussing as to whether Japan’s future diplo- 
macy, as under the present system, is to be an exclusive business 
of the diplomats and the foreign offices which had in the main 
caused the European war, or is to take the people into confidence 
so as to know beforehand whether they will fight, die and pay for 
what may be asked from them or not. 

The members of the Diet again slipped off and left untouched 
their own constitutional qualification. Article 53 of imperial 
constitution provides that the members of the Diet, unless arrested 
in a criminal action or in connection with crime in internal on 
foreign war, shall not be detained during the session of the Diet. 
This article must have been provided to insure the sovereign 
privilege of the members of Parliament to be present during the 
session, and that if such members were arrested before the opening 
of the session, and not convicted at the opening of the Diet, they 
shall be released. But the justice department of the executive 
branch of the government holds to the contrary, and keeps in jail 
a member of the Parliament at this writing, and during the last 
session the legislative branch of the government went on uncon- 
cerned by this deprivation of its own power, authority and 
dignity. 

The people of the country had been hoodwinked, facing as they 
did the general election, and failed to take advantage, by the 
amendment of the election law, of their opportunity to secure 
enlarged enfranchisement, if not unlimited suffrage. It would 
seem that they were at least entitled to the consideration of some 
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enlargement, such as extending the right of vote to those who had 
passed the term of conscription service in army or in navy, or to 
those who received the middle school education, or education 
equivalent thereto, or deducting 50 or 70 per cent from the present 
rate of computing taxation of ten yen annually. Besides, some 
means should have been provided so as to have minimised the 
present exorbitant expenditure for a parliamentary candidate, 
whereby one may waste individually 18,000 yen. 

In the house during the last session, however, the members of 
all parties were playing a game as to whether finally to shift on the 
government or on the majority party the burden of responsibility 
in forcing upon the country the dissolution of the Parliament— 
an unprecedented event in the legislative history of the empire. 

The majority parties in opposition claimed that the adminis- 
tration policy was entirely wrong to have ceased foreign loans. 

The Okuma ministry and its affiliated political party, Doshikai, 
however, insisted that if the present government had not adopted 
the anti-foreign loan policy of finance the people of the country 
would have met the same fate as the people in China have now 
been confronted with, because of the later events of the European 
war. If the financial policy of raising foreign loans were the 
only policy of the present time, as under the predecessor adminis- 
trations, where would the government look for the loan in the 
present financial delinquency? In this alone the Okuma adminis- 
tration is entitled to continuation that, while all other nations 
are embarrassed financially, Japan is singly independent in 
finance and without any extra taxation. 

The majority parties in opposition, however, vigorously re- 
sisted any government proposition to adjust the naval problem 
by adding cruisers and submarines. The administration in- 
sisted that the opposition party Seiyukai was the advocate under 
the Saionji ministry, as under the Yamamoto cabinet, of greater 
naval power, and- had succeeded in putting through the naval 
policy of yearly adding two battleships of dreadnought type. 
Now they are out of power, therefore, they become at once like 
a peace angel from heaven and advocate to love an enemy and 
oppose the present government’s comparatively smaller increase 
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in cruisers and submarines, while cutting out entirely any addi- 
tion of dreadnought battleships. 

But the opposition parties not only refuse to assent to any 
naval problem, but also refuse to listen to the administration’s 
plea for adding two divisions to the army. The advocates of the 
administration urged that the naval problems under preceding 
cabinets were solved by the annual expenditure of 6,000,000 yen, 
and that adding the two divisions at this time would cost the 
people only 5,000,000 yen annually. 

To keep an incomplete army jeopardizes the nation, insisted 
the administration. All of us must certainly have learned the 
lessons just now of the utter failure, incompetency and stupidity 
of those military systems of so-called militias and volunteers in 
connection with the present catastrophe of Europe. The trained 
men are the foundation of the army, and, in so far as the weapons 
and military tactics in defense and offense are concerned, they 
are constantly changing and remodeling, but the trained men 
could never be manufactured over a night nor have they been 
essentially changed in effective power since the day of Napoleon 
Bonaparte. To station in Korea two divisions of the army is but 
a proper safeguard to the nation. Fortunately, the Oriental 
atmosphere is clear, in peace and har‘aony, to which we are com- 
mitted as a watch dog, and there seeins no approach of any cloud 
of warlike apprehension in the horizon far and near. Our com- 
mon fidelity to keep up the efficiency in all things, army or other- 
wise, is the only discharge of our duty, and it is common interest 
to perpetuate peace and prosperity in Far Eastern Asia. 

The opposition parties, however, thought differently. They 
claimed it to be plain that, of all cabinets, the Okuma Cabinet is 
the worst in the history of New Japan, in all policies of finance, 
military problems, diplomacy or of internal administration, and 
they stood unshaken in insisting that the Okuma Cabinet should 
lie dormant without legislation, so that when the European war 
was over the government might be awakened with new lessons 
as to what would be the best things for Japan in all affairs and 
army and navy. The administration, at its wits’ end, pulled 
together all those members from whom it thought to receive 
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support for the government, together with the members of 
Doshikai, and urged them to vote for that portion of the budget 
relative to the two divisions to be added to the army and so find 
out where the administration stood and hasten the final destiny 
of all concerned. The political parties of Seiyukai and Koku- 
minto, in opposition, voted down this division bill by majority 
votes of 213 against 148 of the administration, and at this 
moment, at midnight of December 25, His Japanese Majesty, 
the Emperor, issued the dissolution order. 

It ought to be added here that during the year 1914, between 
the regular sessions of the Diet, there were held three extra 
sessions ; the first to approve the expenditure for the Dowager 
Empress’ funeral; the second, to approve the naval program of 
the past administration ; and the third, to approve of the govern- 
mental attitude in connection with the European war. 


JUDICIAL DECISIONS. 


To alter the name and destination stated in a passport, accord- 
ing to the construction of the Supreme Court, is to commit a 
crime of forging and counterfeiting letters and records. Forging 
and counterfeiting a letter and record, it is true, has created a 
new instrument and made up a new letter and record. But it is 
also true that it has replaced certain portions of a letter and 
record with other writings, so that the aim and purpose for which 
such letter and record stood is essentially new. ‘The fact that 
the title of letter and record is unaltered, does not in legal purport 
mitigate the crime. If the letter and record could not certify 
to identity the crime has been committed. In either an ordinary 
letter and record or a passport, it is vital that it stands for com- 
pleting the power of identification and certification. In the 
present case before us the passport issued to Shinrei Tsutsui to 
travel in China had been altered and replaced with the name of 
Zenpei Yoshida to travel in the United States. Though the 
title and character as a passport were not altered or counterfeited, 
the name and destination are the essential part of the instrument, 
and correspond to forging or counterfeiting a letter and record. 
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The court below was not in error. (Sup. Court Re. 2403, 
Taisei 3.) 

An acting consul, Y. Murakami, by the request of a commit- 
ting magistrate of Japan, held a preliminary hearing of S. 
Tanaka, in the Consulate-General, Shanghai, China, in place of 
the Consul-General, who is stationed at Shanghai, China. This 
was a proper discharge of his official function under the law. It is 
not to be questioned—it cannot be illegal action or an unauthor- 
ized record, when he had sealed the record of the preliminary 
hearing, with the seal of the Consul-General. (Sup. Court Re. 
545, Taisei 3.) 

In a joint contract because of financial incapacity, if one 
debtor cannot discharge his duty, all the promisees apportion 
among them his portion of the debt. Although the civil code, 
Article 144, does not specifically provide for this particular, the 
substance of the article stands for justice and fairness. To carry 
out the legislative spirit, instead of taking an advantage of the 
absence of a provision in the code, all promisees, that is to say, 
the creditors and debtors equally and proportionately, shall divide 
among themselves that portion of the debt unpaid by delinquent 
debtor. (Sup. Court O. 299, Taisei 3.) 

Although criminal code, Article 8, does not specifically provide 
as to the legality or illegality of an administrative ordinance for 
forfeiture issued by the chief of the local and prefecture govern- 
ment, from time to time, if it is subordinate to and in conformity 
with law and procedure, the court shall not inquire as to the right 
to issue the ordinance under the administrative function, and 
cannot invalidate the subordinate ordinance. (Sup. Court 2332, 
Taisei 3.) 

A mob crime consists of mob action and threat by their mutual 
understanding or commonly understandable intents and purposes. 
Whether a mob had a ringleader or not, and whether a mob had 
been instigated or not, a crime shall not be shifted from a mob 
to the ringleader, and the lower court was not right in refusing 
to measure the proportion of guilt among the instigators and the 
instigated. The fact that there were certain ringleaders and 
instigators in the mob did not make any difference in the nature 
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of the crime of the mob. All mobs shall be indiscriminately 
and equally punished. (Sup. Court 2219, Taisei 3.) 

The trial court ordered the payment of damage of 600 yen to 
be paid to a parent of a son-in-law whose death was caused by the 
kicking of a horse owned by the appellant, and the damage 
awarded in the trial court consisted of 300 yen for material 
damage and 300 yen for mental distress. In the Court of Appeal 
a supplemental claim was filed for 300 yen for material damage 
and %00 yen for mental damage. The Appeal Court, however, 
in finality, set aside all claims but 600 yen for mental damage. 
In so far as the amount of the damage goes, the findings of the 
trial court and the Appeal Court were identical. But is it rightly 
so? In such damage cases the sources of the subject matter, the 
circumstances and the cause must be looked into before arriving 
at the result. The source from which material damage springs 
and the source from which mental distress results are two sep- 
arate and distinct matters. The Court of Appeal seemed to have 
erred. (Sup. Court 2332, Taisei 3.) 

According to the law of prevention of collisions a steamer in a 
navigable water shall proceed at the right side of the center of 
the stream. To a sailing ship using no steam, the law is not 
applicable. (Tokyo Dist. Court, 3 Ne 714, Taisei 3.) 

The owner of another’s automobile ran against a traveler on 
the highway. The employer was a livery company and claimed 
that letting automobiles for hire is different from the case of an 
automobile owner, who rides with the driver and directs the run- 
ning of the car and takes care of it. The livery company cannot do 
that. All that the company could do is and will be to give general 
direction and instructions to its employees. Therefore, the 
company cannot be responsible for the damage alleged in the 
present case. The company selected a skilled person to run the 
car and instructed him how best to take care. Article 715, 
criminal code, the company continued to argue, provides that in 
the course of human events a certain incident or accident may 
occur unavoidably even with reasonable care taken and attention 
given. But, said the court, the company’s business to run a taxi or 
automobile for hire involves a much larger element of endanger- 
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ing the public’s safety. It is elementary law that it must select 
a skilled driver and give him the best instruction. But something 
more is needed to insure the public’s safety. The nature of the 
driver’s business requires greatly more than skill. It requires 
the individuality or character of a man—a character of thought- 
fulness and integrity, responsible for his each and every act and 
line of conduct. The defendant company exhibits a lack through- 
out the hearings of the essential proof. The findings in the 
court below affirmed. (Tokyo Dist. Court, 3 Ne 156, Taisei 3.) 

In order to insure the public’s safety, the defendant electric 
railway company at a railroad crossing keeps a watchman, and 
uses two prominent methods, among others, to safeguard the 
public. One is to lower the gate across the street and the other is 
to warn the conductor of the car by a whistle. In the present case 
the condition was such that the people were already inside of the 
crossing before the gate had been lowered, but the watchman did 
not warn the conductor for running past the crossing, which 
caused the damage. The electric railroad company was liable in 
the trial court. (Tokyo Dist. Court 3.—474 Taisei 3.) 

An administrative officer, while discharging his official duty, 
might cause, without intention, an injury to some property or 
person and thereby create some damage. There is no provision in 
the laws pdinting out a legal remedy to recover the damage as 
arising from an official act, and when there is not a law the official 
act cannot be questioned in the court, nor can he be sued for the 
damage. (Kofu Dist. Court, Wa 34, Taisei 3.) 

It is not universally true, that without a legal representative 
transacting the business for him, a seven-year-old minor cannot 
attend to the business of receiving and accepting transfer of the 
rights in the possession of various notes and mortgages. The 
court is of the opinion that the seven-year-old minor can accept 
personal or real estate from any other. The court knows that 
Article 4 of the civil code says that a minor cannot transact the 
business without a legally authorized representative. But the 
court does not know and could not find any provision in any code 
that the minor’s transaction was unlawful and illegal, when by 
such transaction no legal obligation on his part was newly created. 
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The minor in the present case merely received and accepted the 
presents of personal and real estate. (‘Tokyo Dist. Court, 3 Ka 
156.) 

While Japan was under the military ruler, previous to 1868, 
there were two sources of national legislation, each as inviolable 
as the other. One began and ended in and for the imperial family, 
and the other included 300 chiefs or feudal lords of provinces. 
Within each fief or province the feudal lord or noble was three 
co-ordinate branches of government in himself, and had power to 
increase or decrease the amount of rice coming to the retainers 
and all other employees, and the people. Then rice was money. 
(Administrative Court, 3 No. 332, Meiji 42, Taisei 3.) After 
the restoration of the imperial family to sovereignty in 1868, 
and the beginning of New Japan, there was for a time a confusion 
of the two laws relative to the retainers of the feudal government 
and of the imperial family. The plaintiff in the case was confused 
by the “ Ordinance of Compensation of Retainers” issued in the 
second year of Meiji, which was for the retainers of the imperial 
family. The plaintiff was a retainer of one of the military rulers, 
who, when they resigned in 1868 or the first year of Meiji, with- 
drew their headquarters from Yeddo, which is now Tokyo. The 
legislature removed away also, and all questions of compensation 
must have been regulated by the ordinances of the then retiring 
feudal ruler. (Administrative Court, No. 649, Meiji 62, Taisei 
3.) All the feudal lords resigning and re-instating in the 
Emperor legislative and other authority, were privileged in turn 
with the title of noble, with hereditary rights to succeed to the 
distinction of a title, as well as to that of the noble’s real estate. 
Under the provision of the civil code a transfer of title to real 
estate shall be officially recorded, otherwise it is voidable or 
destroyed or jeopardized. But, so far as the rights of a nobleman 
were concerned, Article 2, Law of Nobles’ Hereditary Property, 
provides that the real estate shall be decreed hereditarily to 
the successor to the title. The fact that the noble’s real estate was 
not recorded in the recorder’s office does not invalidate nor destroy 
nor jeopardize the nobleman’s rights. (Tokyo Court of Appeal, 
3 Ne 256, Taisei 3.) M. M. 











Ill. 


ORGANIZATION AND WORK OF THE BUREAU OF 
COMPARATIVE LAW. 


The place of the annual bulletin heretofore published by the 
Bureau of Comparative Law will henceforth be taken by this 
JOURNAL. 

The objects of the Bureau will continue as heretofore. They 
include the translation into English of foreign laws, the prepara- 
tion of bibliographies in its special field, and the consideration 
of foreign legislation and jurisprudence with a view to present 
information and materials of value to lawyers, law teachers and 
law students. 

All members of the American Bar Association and of the 
3ureau of Comparative Law will hereafter receive the AMERICAN 
Bar ASSOCIATION JOURNAL every quarter. 

All members of the Association are by that fact also members 
of the Bureau. Any State Bar Association can become a member 
on payment of $15 annually, and will then be entitled to send 
three delegates to the annual meeting of the Bureau and to 
receive five copies of the AMERICAN Bar ASSOCIATION JOURNAL: 
on payment of $10 more for each one hundred of its members, 
they will all receive the JourNAL. Any county, city, district, or 
colonial Bar association, law school, law library, institution of 
learning or department thereof, or other organized body of a kind 
not above described, may become a member on payment of $6 
annually, and will then be entitled to send two delegates to 
the annual meeting of the Bureau and to receive two copies of 
the JournaL. Any person eligible to the American Bar Asso- 
ciation, but not a member of it, can become a member of the 
Bureau on payment of $3 annually, and will then receive the 
JOURNAL. 

Distinguished foreign jurists, legislators, or scholars may be 
elected honorary members. They pay no fees. 
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The authorship of the contributions of the Bureau to the 
JOURNAL is indicated in each case by the initials of the writer. 

The next meeting of the Bureau will be held at Salt Lake City, 
Utah, Tuesday, August 17, 1915, at 2 P. M. 


HONORARY MEMBERS OF THE BUREAU. 


The Rt. Hon. Viscount Bryce of Dechmont, O. M., D. C. L., LL. D., 
F. R. S., of England. , 

Franz von Liszt, Jur. Dr., of Germany. 

D. Joseph Jitta, Jur. Dr., of Holland. 

Manuel Torres Campos, Jur. Dr., of Spain. 

Estanisldo S. Zeballos, Jur. Dr., of Argentina. 


OFFICERS AND MANAGERS. 


Director—Simeon E. Baldwin, New Haven, Conn. 
Secretary—Robert P. Shick, Philadelphia, Pa. 
Assistant Secretary—Axel Teisen, Philadelphia, Pa. 
Treasurer—Eugene C. Massie, Richmond, Va. 
Andrew A. Bruce, Grand Forks, N. D. 

Edgar H. Farrar, New Orleans, La. 

Stephen S. Gregory, Chicago, Il. 

Frank B. Kellogg, St. Paul, Minn. 

Frederick W. Lehman, St. Louis, Mo. 

Frederick D. McKenney, Washington, D. C. 
Roscoe Pound, Cambridge, Mass. 

William W. Smithers, Philadelphia, Pa. 

John H. Wigmore, Chicago, Ill. 


HEADQUARTERS. 


Secretary’s Office, 1107 Franklin Bank Building, Philadelphia, Pa., 
U. S. A. 


EDITORIAL STAFF. 
RoBerT P. SHick, Chairman. 


Private International Law and General Jurisprudence—Simeon E. 
Baldwin. 

Austria-Hungary—Robert P. Shick. 

Belgium—Arthur K. Kuhn. 

Bohemia and Balkan States—William G. Hastings. 

Canada—Mr. Justice William R. Riddell. 

China—Charles S. Lobingier. 
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France—John F. C. Waldo, Errol White. 

Germany—Edwin M. Borchard, Samuel Williston. 

Great Britain—Meredith Hanna. 

Holland—Adolph L. Pincoffs. 

Italy—Atillio Stanislao Du-Bessé, 

Japan—Masuji Miyakawa. 

Latin America—P. J. Eder, Leo S. Rowe, Joseph Wheless, Robert J. 
Kerr, Lamar C. Quintero, Walter S. Penfield, Lucius Q. C. Lamar. 

Philippine Islands—Charles S. Lobingier. 

Portugal—Joseph Wheless. 

Russia—William G. Hastings, Isaac A. Hourwich. 

Scandinavia—Axel Teisen. 

Spain—S. P. Scott, Joseph Wheless. 

Switzerland—Gordon E. Sherman. 

General Comparative Law—Roscoe Pound, David Werner Amram. 

American Literature on Foreign Law—Luther E. Hewitt. 











All editorial communications should be addressed to the 
Chairman, who will see that they reach the proper editor. All 
books for review should also be sent to him. 


EXCHANGE LIST. 
UNITED STATES. 


American Political Science Review, Baltimore, Md. 

American Society for Judicial Settlement of International Disputes, 
Baltimore, Md. 

Bureau of American Republics, Washington, D. C. 

Case & Comment, Rochester, N. Y. 

Central Law Journal, St. Louis, Mo. 

Columbia Law Review, New York City. 

Committee on Judiciary, House of Representatives, Washington, D. C. 

Illinois Law Review, Chicago, III. 

Japan Review, New York City. 

Legal Bibliography, Boston, Mass. 

Ohio Law Bulletin, Norwalk, Ohio. ; 

Patent and Trade Mark Review, New York. 

The Law Students’ Helper, Detroit, Mich. 

Yale Law Journal, New Haven, Conn. 


FOREIGN. 
Institut de Droit Comparé, Brussels, Belgium. 
Instituto Guiridico della R. Universita, Torino, Italy. 
Instituto Ibero-Americano de Dereceo Positivo Comparado, Madrid, 
Spain. 
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Revista de Legislaci6n y Jurisprudencia, San Juan, P. R. 

Revista de Legislaci6n Universal y Jurisprudencia Espafiola, Madrid, 
Spain. 

Revista General de Legislacién y Jurisprudencia, Madrid, Spain. 

Societé de Législation Comparée, Paris, France. 

Society of Comparative Legislation, London, England. 

Vereinigung fiir vergleichende Rechtswissenschaft und Volkswirt- 
schaftslehre, etc., Berlin, Germany. 


STATE BAR ASSOCIATIONS AND OTHER INSTITUTIONS 
NOW MEMBERS OF THE BUREAU. 


Pennsylvania Bar Association. 

New York State Bar Association. 
Minnesota State Bar Association. 

State Bar Association of Connecticut. 
Bar Association of Tennessee. 

South Dakota Bar Association. 

Michigan State Bar Association. 

Law Association of Philadelphia. 

Bar Association of the City of Boston. 
New York Bar Association. 

University of North Dakota. 

State University of Iowa. 

University of Maine Law School. 

Yale University Law School. 

University of Pennsylvania Law School. 
Department of Law, Temple University. 
Law Department, University of Minnesota. 
University of Chicago Law School. 

Cornell University College of Law. 

The Law Library of Dayton, Ohio. 
Northwestern University Law School. 
The Western Reserve University Law School. 
University of Nebraska Law School. 
Boston University Law School. 

University of Missouri Law School. 
Chicago Correspondence School of Law. 
University of Michigan Department of Law. 
Harvard University Law School. 
University of Illinois. 

Pittsburgh Law School. 

Richmond College Law School. 

Illinois Supreme Court Library. 

Wisconsin State Library. 
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Missouri State Library. 
Connecticut State Library. 
Michigan State Library. 
Minnesota State Library. 

State Law Library of Washington. 
Kansas State Library. 

California State Library. 

Vermont State Library. 

New Hampshire State Library. 
Massachusetts State Library. 
Iowa State Library. 

The Library Company of the Baltimore Bar. 


TRANSLATIONS OF FOREIGN LAWS, NOW ACCESSIBLE. 


Belgian Law, by Todd. 
A Short Treatise on Belgian Law and Legal Procedure, by De Levai. 
French Civil Code, by Cachard. 

French Civil Code, by Wright. 

Japanese Civil Code, by Gubbins. 

Japanese Civil Code, by Lonholm. 

Japanese Civil Code, annotated by De Becker. 

Japanese Commercial Code, by Yang Yin Hang. 

Japanese Code of Commerce, by Lonholm. 

Japanese Penal Code, by Lonholm. 

German Civil Code, by Chung Hui Wang. 

German Civil Code, by Loewy, under the direction and annotated by 
a joint committee of the Pennsylvania Bar Association and the 
University of Pennsylvania. 

Roman-Dutch Law, by Wessels. 

Penal Code of Siam, by Tokichi Masao (18 Yaie Law Journal, 85). 

Visigothic Code, by Scott, of this Editorial Staff. 

The Civil Law in Spain and Spanish America, by Walton, of this 
Editorial Staff. 

Swiss Civil Code, by Shick and Wetherill, of this Editorial Staff. 

Swiss Banking Law, by Landmann. 

Korkunov’s General Theory of Law (Russian), by Hastings, of this 
Editorial Staff. 

French Law of Wills, Probate, Administration and Death Duties, by 
Pellerin. 

French Law of Bankruptcy and Winding-up of Limited Companies, by 
Pellerin. 

French Law of Evidence, by Bodington. 

French Mercantile Law and Procedure, by Argles. 

Copyright Laws of the World, by Singer. 
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Principles of Buddhist Law, by Chan-Toon. 

Leading Cases on Hindu Law, by Aiyar. 

A Comparative Study of the Law of Corporations, by Kuhn, of this 
Editorial Staff (Longmans, Green & Co.). 

Meili’s International Civil and Commercial Law, translated and anno- 
tated by Kuhn, of this Editorial Staff. 

Banking Laws of Various Countries, by National Monetary Com- 
mission. 

History of Banking in Canada, by Breckenridge. 

A Banking System of Mexico, by Conant. 

Digest of the Mercantile Laws of Canada and Newfoundland, by 
Anger. 

Corporations in Mexico, Johnson & Galston, Editors; synopsis of 
laws relating to the formation of corporations; registration of 
foreign corporations; conveyance of real estate; creation of bond 
issues, etc. 

Laws of Mexico, by Wheless, of this Editorial Staff. 

Handbook of Mexican Law, by Kerr, of this Editorial Staff. 

Mining Law of Mexico, by Kerr, of this Editorial Staff. 

Mexican Corporation Laws, by Fuller. 

Mining Laws of Columbia, by Eder, of this Editorial Staff. 

Civil Code of Argentina, by Joannini; soon to be published by this 


Bureau. 
Civil Code of Peru, by Joannini; soon to be published by this Bureau. 
The Seven Parts (Las Siete Partidas), by Scott, of this Editorial 
Staff; soon to be published by this Bureau. 
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HOTEL ACCOMMODATIONS AT SALT LAKE CITY. UTAH. 


UTAH. EUROPEAN PLAN. 

One person in room without bath................... $1.50 and $2.00 

Two persons in room without bath.................. 2.50and 3.00 

One person in room with Bath... ..ccccccccscscccces 2.50 and up 

Two persons in TOO With BAUR... nceccesesspesces 4.00 and up 

Two connecting single rooms with bath............. 5.00 and up 

ee ee err re 10.00 and up 

NEWHOUSE. 

One person if TOG WIR BAER. ...o. ccc covccedsccccs 1.50 and up 

Two persons im room With BAG... .cccccccvescosess 2.50 and up 

Patlor, beG- TOO ONE DOs ccs csccsscesvecessaeveces 6.00 and up 
GRAND. 

One person in room without bath................... 1.00 and up 

Two persons in room without bath.................. 1.50 and up 

One person in roctm With GRER. 2 6ccccccccccccccccsics 1.50 and up 

Two persons in room with bath..................-.. 2.00 and up 
MOXUM. 

One person in room without bath................... 1.50 and up 

Two persons in room without bath.................. 2.00 (2 beds.) 

Ce PereO I SOOM WER. DOs oo ccccicccscscscccscs 2.00 

Two persons im TOM With BAG. o..sccccvcsececccoss 2.50 

Suite for two persons WIER BAER... ..cccccccccoesecs 4.00 
SEMLOH. 

One person in single room without bath............. 1.00 and up 

One person in single room with bath................ 1.50 and up 

Two persons in double room without bath........... 1.00 each 

Two persons in double room with bath.............. 2.50 
WILSON. 

One person, single room without bath............... 1.00and 1.50 

One person, single room with bath.................. 150and 2.50 

Two persons, double room without bath............. 150and 2.50 

Two persons, double room with bath................ 2.00 to 4.00 
KENYON. 

RES WED Bh os o.ckcavadnceckendsesawses 1.00 

TS: TOE. WHS THs 3 6. nde échedcisdetnccds BD 

Ee SE EE c Ga uceaesbinveennswewkeneden ae 

ee a rr re ere 3.00 
CULLEN. 

One person in room without bath.................-. 1.00and 1.50 

Gwe POTHON Th TOO WH BAG ccicccvcisccvcssess 1.50 to 3.00 

Two persons in room without bath................. 1.50and 2.00 


Two persons in room with bath............ceeeeees 
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WINDSOR. 
One person in single room without bath............. $ .75and $1.00 
Two persons in double room without bath........... 1.00and 1.50 
Two persons in double room with bath.............. 2.00 to 3.00 
Suite for four persons with bath..................6- 4.00 
PEERY. 
Single room, one person, without bath.............. 1.00 
Single room, one person, with bath................. 1.50 
Double room, one or two persons, without bath....... 2.50 
Double room, four persons, with bath............... 2.50 


RAILROADS, RATES, ETC. 


Routes BETWEEN CHICAGO AND SaLtT LAKE City, via DiIrEcT 
STANDARD LINEs. 


Chicago, Burlington and Quincy R. R. (Burlington Route).— 
The Burlington Route operates between Chicago and Denver, 
thence in connection with the Denver and Rio Grande to Salt 
Lake City, passing through Burlington, Omaha, Lincoln, Denver, 
Colorado Springs, Pueblo, Royal Gorge and Glenwood Springs. 

Chicago, Milwaukee and St. Paul R. R.—The Chicago, Mil- 
waukee and St. Paul R. R. operates between Chicago and Omaha, 
thence in connection with the Union Pacific R. R. to Ogden, and 
the Oregon Short Line to Salt Lake City, passing through Council 
Bluffs, Omaha, Julesburg, Cheyenne and Green River. 

Chicago and Northwestern R. R.—The Chicago and North- 
western R. R. operates between Chicago and Omaha, thence in con- 
nection with the Union Pacific to Ogden, and the Oregon Short 
Line to Salt Lake City, passing through Council Bluffs, Omaha, 
Julesburg, Cheyenne and Green River. 

Rock Island Lines.—The Rock Island operates between Chicago 
and Denver, thence in connection with the Denver and Rio Grande 
R. R. to Salt Lake City, passing through Des Moines, Omaha, 
Lincoln, Denver, Colorado Springs, Pueblo, Royal Gorge and 
Glenwood Springs. 

Santa Fe R. R.—The Santa Fe R. R. operates between Chicago 
and Denver, thence in connection with the Denver and Rio Grande 
R. R. to Salt Lake City, passing through Kansas City, La Junta, 
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Pueblo, Colorado Springs, Denver, Royal Gorge, Glenwood 
Springs. 

From Denver passengers can travel either via the Denver and 
Rio Grande R. R. or via the Union Pacific R. R. between Denver 
and Salt Lake City. 

The exact time of departure of morning and afternoon trains 
out of Chicago has not yet been fixed, but all lines shown above 
will have morning and evening trains from Chicago to Salt Lake 
City, via routes outlined, and the time consumed between said 
points is approximately sixty to sixty-five hours. 

Either the Southern Pacific or the Western Pacific can be used 
between Salt Lake City and San Francisco—time consumed 
between these points approximately thirty hours. 

Side trip can be made from Salt Lake City to Yellowstone 
National Park, via the Oregon Short Line R. R. between Salt Lake 
City and Yellowstone Station, at cost of $53.50, which rate in- 
cludes railroad transportation from Salt Lake City to Yellowstone 
Station and return, five-day tour through the park with hotel 
accommodations (13 meals and 4 nights’ lodging). 

Side-trip can be made from San Francisco to the Yosemite Park 
and return, via Santa Fe (Coast Line), or Southern Pacific to 
Merced, thence Yosemite Valley R. R. to Ei Portal and the Yo- 
semite Transportation Company at cost of $22.35, which includes 
railroad and stage transportation. 

Side trip tickets to the Yellowstone National Park or the 
Yosemite Park can be purchased at Salt Lake City and San 
Francisco, respectively, or coupons covering these side-trips can 
be included in original ticket. 

Tickets from Chicago to San Francisco and return by any of 
above routes, including Los Angeles and San Diego, at Exposition 
fares, with permission to stop over at points desired, are now on 
sale daily up to and including November 30, at rate of $62.50. 
Tickets at this rate bear a final return limit of three months, but 
in no case later than December 31. 

The above rate provides for free side-trip from Los Angeles to 
San Diego and return, providing ticket is routed in one direction 
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via Los Angeles. If not routed via Los Angeles a charge of $4.00 
is made to cover this side trip. 

Tickets may be routed in one direction via Portland or Seattle, 
in which case the rate will be $17.50 higher. 

Correspondingly low fares apply from other stations in the East, 
and will be quoted on application to local ticket agents through- 
out the country. 

The following sleeping car fares apply between Chicago and 
Salt Lake City: 


Lower Berth. Upper Berth. Section. Drawing Room. 


$8.50 $6.80 $15.30 $30.00 





